TRIANON CONDOMINIUM ASSOCIAITON II

DECLARATIONS
of Covenants, Conditions and Restrictions



ALBERT SEGALL - OWNER #1
/

1
FIRST AMENDMENT
TO THE
CONDOMINIUM DECLARATION
- FOR
THE TRIANON CONDOMINIUMS

WHEREAS, the undersigned, representing at least eighty percent
(80%) of the Owners of Trianon Condominiums and all of the existing
first mortgagees of Trianon Condominiums, desire to amend the
Condominium Declaration for Trianon Condominiums, recorded in the
Clerk and Recorder's Office for the City and County of Denver on
September 20, 1979, at Book 2011, Page 330, pursuant to the
provisions of Article 16 of the Condominium Declaration above

referred, as follows:

The last sentence of Article 18(a), shall be deleted and the
following language shall be substituted therefore:

In addition to the assessments authorized above, the
Association may, at any time and from time to time, determine, levy
and assess in any assessment year, which determination, levy, and
assessment may be made by the Board with the consent of two-thirds
(2/3) of the votes of the Members of the Association who are voting
in person or by proxy at a duly called meeting for that purpose,
a special assessment applicable to that particular assessment year
for the purpose of defraying, in whole or in part, payments for any
deficit remaining from a previous period and the unbudgeted costs,
fees and expenses of any construction, reconstruction, repair,
demolition, replacement, or maintenance of the Common Elements,
specifically including without limitation any fixtures and personal
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property relating thereto. The amounts determined, levied and =%

assessed pursuant hereto shall be set against each Condominium Unit
in accordance with the principles set forth herein and shall be due
and payable as determined by the Association's Board of Directors
and as set forth in the Notice of Assessment promulgated by the
Board. Notice in writing setting forth the amount of such special
assessment per Condominium Unit and the due date for payment
thereof shall be given to the Owners not less than thirty (30) days

prior to such due date.

Article 22, subsections (a) and (b) are deleted and the
following language substituted therefore.

A grantee of a Condominium Unit, except for any first
Mortgagee who acquires title of a Condominium Unit pursuant to the
remedies provided in its Mortgage or becomes an Owner of a
Condominium Unit pursuant to foreclosure of its Mortgage or by the
taking of a deed in lieu thereof, shall not be liable with the
grantor for any unpaid assessments against the grantor for his
proportionate share of the common expenses up to the time of the
grant or conveyance. Any prospective grantee may request, without
obligation to pay, a statement from the Board of Managers or
Managing Agent of the Association, setting forth the amount of the
current monthly common expense assessment, the date that such
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assessment becomes due and any credits for any advanced payments
of common expenses and prepaid items, such as insurance premiums,
and accumulated amounts for reserves, of any, which statement shall
be conclusive upon the Association.

All other sub-paragraphs of Article 22 shall be sequentially
renumbered.

Article 32(d) shall be deleted and amended to read as follows:

(d) No advertising signs, unsightly objects or nuisances shall
be erected, placed or permitted to remain on the premises, nor
shall the premises be used in any way or for any purpose which may
endanger the health or unreasonably disturb the Owner of any
condominium Unit or any resident thereof. Further, no business
activities of anykind whatever shall be conducted in any building
or in any portion of the property except those permitted by law and
the Board (the exercise of its discretion may be inconsistent only
if such activities are categorized as household occupations);
provided, furher, that the foregoing covenants shall not apply to
the business activities, signs and billboards or the construction

- and maintenance of buildings and improvements, if any, of the
Association, its successors and assigns, in furtherance of its
powers and purposes as hereinafter set forth; provided, further,
-that notwithstanding anything to the contrary, no Owner shall be
allowed to post signs of any size or form without the prior
approval and consent of the Board.

IN WITNESS WHEREOF, the following owners of units representing

an aggregate ownership interest of eighty percent (80%) or more of

— members present or by proxy, hereby assent to the First Amendment
to The Condominium Declaration for Trianon Condominiums and have
executed the foregoing First Amendment to the Condominium
Declaration for Trianon Condominiums the day and date set forth
opposite their name,

DATE: June 28, 1994 NAME : . Assistant Vice President
FirstBank of Denver, N.A.
Address370 17th Street

Denver, Colorado 80202

STATE OF COLORADO )
COUNTY OF Denver )

ey
o Yoy,

The above was subscribed and sworn to ﬁefpwe
me by Odelia M. Laws this 28th day of June :‘;? """ R
19 94, BN a
S /7 : — B A (PR S S
(S EAL) NW%L%J )k/uwu/’ = i T
Notary Public ””,A.Mh,%fii,_
My commission exp1res‘ S Coo IR
My address is: EBD:BA&KQEEENMLE”NA
T T OO

DENVER, COLORIDV 8'3202
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EIENTAS, DANLIA PROPERTIRS, INC., (hersinafter called ths Mhnﬂﬁﬁ! ) ‘
2% 15 the owner of real property described as Lots 30-34 imclusive, smcapt

WIX224AS, thare presently exists oa said real property a multi-etory
Spartesat building and garage, which {sprovementsa are commonly known as 20M 1
Szklla Strest, Denver, Colorado] and

. VAIRXAS, Declarant dasires to couvert said complex into s covdominiem
project wder the Condominima Ownarship Act of the State of Colorsdo to wit!
C.R.5. '73, Saction 38-33-101 et oeq. (as amendad), to Me known as The Trisaos;

VIERIAS, Declaraut doee haredy sstablish a plan for the ownership ia
fos oimple of the real property estate, subject to the sasemsnts, restrictioes,
Tedarvations, conditions, and assesemants as set forth im this Daclsratiow,
ocmsistiag of the area or space coutained in each of the air space wnits im
the building tmyrovemsnts ead the co—ownarship by the individual and separata
owasrs thersof, as tamants ia commoa, of all of the remaisimg property, which

UO¥, TUERKTORE, Declarsat does heredby publish snd declare that the
follewing terms, covenanta, couditioms, sesements, restrictions, uses, reserva—
tiees, limitatione mad obligatious ahall be deemed to rum with the land, shall
be ¢ burdes aad & benefit to Declarant, his successors and assigne, and any
PeToss asquiriag or ownilag am interset {n tha sforsdescrided reel property sad
izprovemssts, their graatees, sssigns, succeseors, heirs, devisces, «zacwtors,
adxinistrators ot parvomsal represeatatives.

Lt
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. fmtereat in & Condominiwa Unit but excluding, wowwver, amy such parnce

- sandings £4 llow thareof).

1, Definitiong. Umless the context expressly provides othervise,
dof a1 tions as follows: ) -

"Uuit® means one tndivideal air spece which is cofitaioed withim the
windows, doors sad wafinished perimater walls, floors and cailihgs of esach
it identified smd dapicted om the Map to be filed for record, together with
all fixtures sod improvements thereia coetained but not imcluding any of the
Comnos Rlsments of the duild{mgs Lf amy, located withia tha Uait. The axact
bowndaries of & Unit are the {mterior wafinished eurfaces of such walls,
fleors and ceilings which mark the perimeter bowndaries tharwof and whare
found slowg sech walls, floors emd cailings, the interior surfacss of beilt-ia
fireplaces with their flewes is the closed poaftion and wimdows and doors i=
their ¢loeed positions.

"Condouinium Uuit™ meane the fae simple intarest and title in and te
# Pait, together with the undivided iaterest im the Cowmon Xlements appurtenant
te such Unit, end 21l other rights and burdens creatsd by this Declaratiocm,
the Articles of Incorporation and By-Laws.

*Oveer™ masse & parson, pervons, corporatiom, partearship, associs~
¢ or efhar legal eotity, or any combimation therecf, which cwra(s) an
havi
oa intersat thersis smraly as s Mortgegee (wnlass such mortzagee has lmiﬁ
fen simple title te & Cendominium Duit purswant to forsclosurs or aRy pro~

)

od, amcleding
emoa Zlements shall cowsist of the Cenaral Common Elemants and ..
Camava Eloments.




R .

“Ceners] Common Xlemsnts” means and includes the lamd deccribed
Beareisabove; the structural components of the buildings, including, but wot
limited to, thae foundations, columng, girders, besms, supports, perisster and
supportisg wells, roofs, halle, corridors, lobdles, stairs, stairweys, fire
88capes, smtrances snd exits, basenents, yards, garders, parking and storage
Opaces| the mechsuical fnstallations of the butldings -consisting of the equip-
mmat and waterisls ssking wp any central services such se power, light, sas,
kot and eold water, heating, vefrigeratics, cemtrsl air conditioning and
iacimerating, which exist for commca use; such encloeed sir spaces ia the
Wuildings as ars provided for comminity, recrestion, wtility and common wse of
411 Ownars; and all other parts of such land and the improvements thereom
BACassAry or coovenient to fts existencs, msintensncs and safety vhich are
wetwally and reasonsdly 1a general cowmon use, tucluding the air sbove mch
land, 21l of which shall de owned, as tenants in commom, by the Owners of the
Separate Unite, each Ownar of a Unit having en undivided interest in such
Gomsrsl Common flements as 1o hereinafter provided. General Common Rlements
shall faclude all tangidle physicel properties of this project except Limiced
Common Xlenests and the Uuits,

“Linited Common Tlements” means those parte of the Common Zlemesnts
which sre either limited to and reserved for the @iclusive use of an Owner of
8 Coudomisios Usit or are !imited to and Tesarved for the cowsmn ase of more
than ome but fewer theam all of the Condominium Unit Owners, which shall
include by way of {llustratios sod oot limitation, belconias end patics, which
are specifically designated as baing part of & particular Condominium Unit,
parking aress which are specifically sssigned to & particular Condomtinium Unit
and storags sreas which are specifically sseigned to a particular Coodominioa
Tmit.

"Articles™ weans the arviclee of incorporation of the Association
ereated in these Declarstiome.

"Association™ means the Associatiom formed as 8 Colorado amot-fore
profit coryorstion besriag the name of this Condominium Project.

“Board” or “Bosrd of Directors™ mesns the poverning body of the
Association as provided i the Articlies of Iscorporation and By-Lavse,

"Building™ means one or mors of the bullding improvements arected
.. _withis the Condominium Project. _ _ _ . . .

Declarations.

" weans the 3ylews of the Association crested {a these

"Common Expanees™ meane and includes (1) expenses of sdministration,
oparatios and management, repeir or replacement of the Common Clements; (11)
exponses declared Cowmon Expenses by the provisions of this Declaratiom or 133
the 3y-Lawe of the Association; (111) expenses agreed upot s Common Uxpermes
by ths Association; and (1v) all sums lavfully sssessed 23ainst the Owners by
the Associstion,

*Comdoniniom Project” mesns all of the land and teprovementa tmitially
eubxitted by this Daclaratioca.

“Doclaration™ means this Declaratfon and any ssendments thereta.

"Ouest™ means any agent, swployee, tevant, guest, Iicenses or invitee
of sa Owner.

"Managing Agent™ or "Manager” weans the persca employed by the Board
te perform the management and oparstiomal functions of the Project.

L Hep® or "Condominium Map” means the snginearing survey of the lamd
- aforedescribed idantifying and depicilng the improvementa, and tha flooz and
', olovatica plass of the Units.

Mortgace™ mescs say sortgage, dead of trust or other assigmment or
. O00uTILy (astrumant crsating s llen ov any Comdominiue Datf and "Morzgages®
. Sall tacleds my prastes, benaficlary or sesignes of Hortgags.
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"rarsos” mesas an individual, corporation, partssrship combinstioa,

ssasciatics, trustes or amy other legal antity.

2. Divisiou of Property Into Condowinium Units. The real property

dascribed hareinebove, including tha improvesents thareon, 1s heredby divided
fste f{iva (35) fee sixple estates az peat forth on the Map. Tach such estate
skall comaist of the separataly designated Unit and the undivided intersat iz

aad to the Common Klemants, as followe:

Dait 1 =— 24 percent
Uait 2 -— 21 parcant

Uit 3 - 24 percent
Dait & ~— 21 percemt
Uait 3 = 10 percanot

3. Limited Common Rlements. The Limited Common Ilemsuts shall be
{dentified ou the Map; provided, hovever, that any court, patio, balcoay, or
dock which is accassible from, associatad with and vhich ad joins a Unit,
without further idantificatioca, shall be deemed to be a Limited Cowson Elsmant. .
Limited Common Tlements shall be used in coanaction with the appurtepant Unit
to the exclusion of the use thereof by the othar Owners, axcept by imvitatiom.
Al1 of the Owmars shall have a non-exclusive right {n common vith all of the
othar Owners to the usa of sidewalks, patiways and drivevays located within
the entire Condominium Project. No raferancs thereto, vhather such Limited
Common Llements ars exclusive or non-sxclusive, need be made in any lease,
sssignment of lesse, sublasse, deed of trust, wortgage or othar {instrument.

4. Description of Condowinium Unit.

(a) 3Bvery countrsct for the sale of a Condominium Unit writtes
prior to the recordation of the Msp snd this Daclaration may legally dascride
. a Comdominium Unit by its {dentifying Unit designation, followed by the words

. "rhe Trianow Condowiniums.™ The location of such Condominium Unit shall be
g depicted on the MNep subsequently recorded. Upon recordation of the Map in the
offics of the Clark and Racorder of the City and County of Denver, Colorado,
such dascription shall be conclusively presumed to rslate to the tharaocn
descrided Comdominium Units.

(3) After the Map and this Declaration have been recorded -in
the of fice of the Clerk and Recorder of the City snd County of Dernver, Colaorsdo,
«very contract, deed, lease, mortgage, trust desd, will or other instrument
may legally descride a Condominium Uuit as follows: Condominium Ugit 3
The Trisson Condomimiums, im accordanvcs with the Declaration, recorded on tha
day of » 19, i RBook at Page , and Coodominium
Mep recorded on the day of v 19__, 1o Book at Page
of the City and County of Dauver, Colorado, Rscords together with ths
tml to the exclusive use of parking space Ko. and storaga space Ro.
. Bvery such description shall be good and sufficient for all purposes
to vell, couvey, tranafer, ancumber or othervise affect not only the Unit, but
alse the undivided interest in tha Common Klements appurtenant to the ssid
Unit and all other sppurtenant propartiss and property rights, and incorporats
all of the rights and burdens {ncident to ownarship of a Condominium Unit and .
all of the liwitations thareou as described ia thia Duclacation and Msp. ¥ach
sech dascription shall ba cooetrued to include & non-exclusive easement for
ixgress and egress to and from an Ownar's Unit and use of all of the Limited
Common Xlemants appurtenant to said Unit as well as 211 the Caneral Cowmmon
Blseenta,

(e) The referance to the Msp and Declaratiom ia any {oa troment
shall be deemed to include any supplaments or amendaments to the Mmp or Declaration,
withowt apecifie refarsmcs(s) therets,

- S. Condowminium . The Mep may be filed for record im whole or ia
- - parts. Eack suca Rep ehall be Tecovded prior te the comvayance of the Cosdomia-—
.. _ {wm Units showa thareon. Each auch Map shall depict and shov at laast tha

. fuilowing: e 1sgal descriptics of the land and a survey thareof ; the

L Joeation of the bullding; the floor and alevatios plans; the locatiom of the
Sadt withiz the duilding, Doth Borizontally and wertically; the thickness ol
s sommcs malls between or separatisg the Unitsi the locatiom of axy structural
smgoesmts of the bmildiss located vithia a Unity and the Condominium URit

— ==

PN éssignaticas. ERach ssch Wap shall costain the cartificata of & registered
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engineer or lend surveyor certifyieg that the Nsp substentially depicts the
locatioa, and the horizontal and varticsl sessuressnts of the Umits, the Uait
deaignatioos, and the alevations of the comstructed unfinished floors and
ceilings, and that such Nap vas propared subeaquent to substantial complation
of the improvements. Im interpreting the Map, the axisting physical boundaries
of sach separsta Unit as constructed shall be conclusively prasumed to be ita
bosndaries. Declarast resarves the right to smend the Hap, from time to timas,
to conform the same sccording to the sctusl location of amy of the constructed
izprovenents and to establish, vacate and ralocate sassmants sa requirad by
the providing utility coepanies. Declarant's rights under this Saction shall
terminate upon the sarliest of the following events: (1) sale and conveyance
of all condomimium units by the Declarant to purchasers, or (2) December 11,
1980,

6. Inswperability and Noo-Partit{omability. Each Unit, the sppur-
temant Limited Common Xlements and the appurtensnt individual interest (n the
Common Ylemants shall together cowprise one Condominium Unit, shall be ineepar-
shle and may be conveyed, leased, devised or encumbared only as a Condominium
Dait. The Common Elewents shall remein undivided, axcept se othervise provided
herein, and sach Ownar waives vhatever rights he haa to ifnstitute or maintain
sz sctiou to partition.

7. Separate Assessmant and Taxation - Wotice to Asssessor. Declarent
shell give written notica to the asseasor of the County of Deuver, Colorado, of
the creatiom of Condominium Ownership on this Property, as is provided by law,
®0 that esch Unit snd the undivided {ntersst in the common elements
appurtenant thereto shall be deemed a ssparate parcal of real estate for purposes
of separats assessment and taxation. The Association upon ths request of any
first Mortgagee, shall furnish proof that all taxes, real sstate assessments
and charges shall ralate only to the individual Condominium Unit end not to the
Ceadoniniwa Project s a wvhole.

8. Usee of Caneral and Limi{ted Cowwon Elemants. Kach Owner msy use
the Common Ilemanta to his Unit in accordance with the purpose for which they
are imtemded, without hindaring or encrosching upon tha lawful rights of ths
other Owaers. The Association may adopt rules and regulstioos govarning the
use of Canaral and Limited Common Xlemants, but such rules sod regulations
shall be uniform and noon~discriminatory. Each Ownaer, by the acceptance of his
dosd or other {nstrument of conveyance Or aseignwent sgrees to be bound by any
sech adopted rules and regulatioos.

. 9. Uee and Occupancy of Condominium Apartmants. Kach Ownar shall
be emtitlad to the axclusive ownership and possession of his Condominium Unit.
Bach Comdomimium Unf{t shall be used for res{dential purposes only, snd no
Coodominium Unit shall be occupied for living or sleeping purposes by wore
persons than 1t was designed to sccommodate safely. TYor the purpose of the
forsgoing sentoncs, asch Condowinfum Unit shall ba deemed to have been deaigned
to sccommodats safealy a meximum of two permanent occupants per bedroom, Fo
Ceadominium Unit shal) be used &t any time for sny business or commercisl
sctivity, except sa followe: (1) the Owner thereof may lease or vent such
Condowimiun Unit for privats residential, living or sleeping purposes; (ii)
Declarsat or i{ts nominee mey use any Condominium Unit(s) as a wodel or sales
wsit wetil all Unite owped by Daclarant ars sold; and (414) the Associatios
ohall have the right but not the obligation to purchase and own any Condominium
Duit for a manager's reeidance, storage, recreation, or confarence area or any
other use vhich the Association determines {sm conaistent with the oparation of

the Project and the Association may also maintain of fices, within the Ceneral
Common Klemants.

10. Rasements for Incroachments. If any portion of the Comson
Elewments encroachss upon a Unit or Units, & valid easement for the ancroach-
mant and for the maintenance of same, 80 long as {t stands, shall aod doed

432, If 2=y portiom of s Unit encrosches upen tha Common Zlawents, or uson
8n sdjeining Unit or Dmits, an sasemsntl for the encroachment and for tha
sniztensooce of ths same, 90 long as it stands, shall and does axiat, and mch
swcroachment (3) shall ot 3o comiidered o7 determinsd to be sncumbramcas
sithear o the Common Zlemsents ot on the Units for purposas of warhatabiiity of
$A81s or sthet purTposss,

» 11. Torginatios of Machanic's Lien Rizhts and Indemn{ficatiom.
r Sxbassuast te the completion of amy altarations, modificatiors ar sdditioms 1o

'
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ths Lmprovemonts descrided om the Map, mo labor performed or matorials fur—
niohed snd ismcorporatad im a Unit with the consant or at the request of the
Puit Owaar, his agent, his comtractor or subcontractor, shall be the baais for
£{lizg of a lien agsisst ths Condomim{um Unit of aay other Owner mot axpressly
consant ing to or requesting the sama. Rach Ownar shall defend, indemaify sad
%old harmlows each of the other Owners and mortgagees from and agaisst all
118111ty arising from the claim of sny lien against the Coodominiva Unit of
axy other Oweer for labor, matsrials, or sarvices of sabcontractors {acorpe~
reted {n his Uait at his request. At the writtes Tequest of amy Owner, the
Associstiom shall enfores such isdemnity by collecting from the Owmer of the
Oait ow which the labor was parformed and materials furnished the amount
mececsary to dischargs any such lien and all coets fncidental thereto, including
attorneys' fess. If not promptly paid, the Associatiom way procesd to colleet
tha seme in the masner provided herein for collsction of sesessmanta for the
parpose of discharging the lien. The provisions herein contained sre ssbject
te the rights ae set forth in peragraph 13. Notvithstending the foregoing, amy
Mortgagee of a Condonminiwm Unit who shall become the Owner of such Condominium
Datt purswam to 2 lawful forecloeure sale or the taking of & deed {m lieu of
forsclosure shall mot be under any obligation to indemnify snd hold harmless
any other Owmar against 1iabilf{ty for claime arising prior to tha date such
Nortgagee becomes s Owuer.

13. The Trismou Condominium Aseoclationm.

(a) Gaperal Purposes and Powers. The Association through the
Beard or Managing Ageot shall perform functions and hold and wanage proparty
a8 provided in this Declacratiom so as to furthar the interasts of Ownars of
the Unita i the Project. The Association shall be granted all of the powers
ascessary to govern, manags, maintain, repair, administer and regulata the
Project and to parfors all of the duties required of it. Rotwithstanding thae
above, unless at lesst sighty parcent (801) of the {irst Nortgagees of
Condouinisn Dnits (based upom one vote for sach first mortgage owned or held)
hove given thair prior written spproval, tha Assoclation shall not be empoversd
or estitled tot

(1) By act or omission, saak to abandon or termipate the
Condominium regine.

(2) partitioa or swbdivide any Condominius Unit.

(3) by act or omiseion, seek to sbandou, partitiom,
sabdivide, encumber, sall or transfer the Comwon Klewents.

{d) wmse hasard insurance proceeds for loes to £bhs improve-
nents for other them the repair, replacement or raconstructiom of such- lwprove-
mats.

(3) Mewbership. The Owner of a Unit shall setomstically
bocoms s pember of the Association and shall remain a member for tha pariod of
his owoarship., If the fee simple title to a Tuit {s hald by more than one
person, sach co-temant of the Unit shall ba a membar of the Asmociatiom.
;::Ijnnhln in the Association shall ba limited to Owners of Units im the

est.

{a) Beard of Directors. The affaire of the Associatios akall
be wanagod by the Board of Directors which may by resclutiow dalegate samy
pertioa of its smthority to am sxscutive committee or to 8 Directer sr Mamaging
Agent for thae Associitica. Thare shall not de less than thrae 20T mors tham
five mesbers o the 3oard of Directors, ths spscifiz mmbar to be set forth
from tima 20 tims {u the By-Laws, all of whom shall Dea Ownars electad by the
Owners. The tarms of st least ome/thind of the Bosrd ghall xmpire amemslly.
o {4} Ya sf Owearn. UHach Ownar shall be eetitied teo ome
wetd for aach Smit ¥y 3a « Thea move than ooe POTICR =wma §
patticular Comdcnisisa Dait, they shall sppoiat oms of thair co—mesbewn a8 .-

-}“avz.%ssaa:&a-xad that mesharshia, fach wete shall ba smst an e

thareef Dava igreed, but in ne ovent sheil more thsa ema wins w“!%g}
L5 !esggc!z sy sms Dait, 1If the eo-saabars canmet -‘;rnmﬁ B

Wiiah thatlr zots should ba aast g‘ngglulhidqupi% ; pﬁl’:,
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(s) DPy-laws and Articles. The purposes and povers of the
Association and the rights and obligations vith respect to Owaers sat forth ia
this Declaratiom may and shell be amplified by provisions of the Articles and
Py-laws of the Associstios.

13. DMegearvatiom for Accees ~ Maintenancs, Sepair and Imergencies.

(a) The Owners shall have the irrevocable right, te be sxer-
cised by the Mansger or members of the Board, or employees or subcontractors
ef the Associaticm, to heve acceas to sach Unit from time to time during
reesonable hours ss mey be necessary for tha meintenancs, vapair or replace-
mant of axy of the Common Xlemants tharsin or accessibla therefrom, or at any
hour for making emergency repairs, maintenancs of inspection therain pacassary
te prevapt damags to the Commou Ylemants or to soothar Tmit.

(3) Damage to the intsrier or any part of & Uait resulting
from the maintensnce, repair, esergency repair or replacement of any of the
Commos Ilements or as a rasult of emargency repairs within snother Unit, shall
be Commoa Xxpesss of all of the Ownern; provided, howrver, that if such damage
1s caused by negligent or tortious acts of a Unit Ownar, mesbers of his
fextly, his agent, employes, invitee, licensee or tenants, then such Unit
Ownar shall be responsible and lisble for all of wuch damsge and the coat
theraof shall forthwith bacowe said Unit Owner's obligation. All damaged
improvemants shall be restored substantially to the same conditiom in which
they existed prior to the damage. All maintenanca, repairs, aod rep lacewent
of tha Comeon Klements, whather locsted inside or outsida of Units (unless
ssceasitated by the nsgligencs, misuse or tortious act of & Unit Owoer, im
which case such axpense shall ba charged to such Unit Owner), shall be the
Common Kxpense of sll of the Owners.

J4, Haintemance Rasponsibility.

(a) Owsar:

(1) Tor purposes of maintenance, ropair, alteration and
temodeling, an owner shall de deemed to owm the interior non-supporting valls,
the materials such as, but not limited to, plastar, drywll, paneling, wallpaper,
paixt, wall swd floor tile and flooring, but not including the sub-flooring
vhich make wp tbe finished surfacas of tha perimeter walls, ceiling and floors
vithia the umit, {mcluding unit doors and windowve. Tha Owvner shall not be
dosmad to owm limes, pipes, wire, conduits or mechanical systems (wvhich are
the Cemaral Cowmou RKlements and for brevity are herein and hereaftar referrad
to as "utilities™) rumning through his Umit which sarve one or more.other
Dxits excopt a6 2 tenant i{a common with the other Owners. Such utilities
shall not be distxrbed or relocated By an Owner without the vrittem prior
comoaxt amd spproval of the Board,

(1) Aa Owner shall maintain and keep in good repair and
in elean, safe, attractive and sightly condition the intarior of his own Unit,
imcluding the fixtures, doors and windows thareof and tha improvements affixed
thareto, and such other itome and areas as may be required {n the By-Laws.
Alwe am Owner shall maintain, clesn and Xeep up in & naet and clean condition
the dock amd/or patic area adjoining snd/or lesding to s Unit, 4f amy, which
aroae are shown sa the Map as lLimited Common Tlemanta mppurtensnt to such
Owper's Uait. All fixtures and equipment inetalled within the Unit cowmencing
at a poiat whare the utilities enter the Tuit shall be maintsined and kept im
repair by the Owmar tharsof. If ewy Owmar fsile to carry out or neglects the
respoms ibilities set forth in this paragraph, the Amsociation may fulftll the
same and charge esuch Owvnar thersfor. Any expense incurred by an Ownar under
this paragraph shsll be the 30le axpenss of said Ownar.

.- (@) Aseociatiomi

. Sabject te oubsaction (a) of this 3mction 14, the Amsociatiom
ghall hove the duty of naintaining and repsiring sii of the Common Tiemants
 tithia the prejoct amd the coat of said maintenancs and repair shall be a
Coomoa Ixpengs of ali of the Uwmars,

S IS lianes ¥{th Provisions 3f Decl
o e of *he fpeciation. Beon Owaer shall sosgl
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* of tha assessment of the other Units.

cmos soch of his Ouests to comply strictly with, all of the provisions of
this Declaration and the Articles snd Jy-Lawe of the Aseociatios, aod the
decisions, Tulos, regulations and resolutions of the Association sdopted
purowant thereto, ss the same may be lavfully ssended from time to time.
Yoilure te comply with any of the ssme shall be grounds for an sctiom to
recover sems due and for damages or imjunctive raltef or both, along with
ccats of meit and Teasonsble sttormey's fees, maintainable by the Hanaging
Agast or Boanl of Directors i the name of the Assoctatioa on bahalf of the
Owmers, or, ia a proper case, by sn aggricved Ownar.

16. Revocatios or Amandment to Daclaratiom.

(a) This Declaration shall not ba amended or tevoksd unleess
aighty parcant (30%) of the Owners and ona tundred percant (100%1) of the
Neldars of recorded first mortgages or desds of trust consent and agree to
such smeninent or revocstiom; provided, howsvar, that the undivided intersst
1a Common Ilements sppurtesant to asch Unit ghall heve a permanent character
and ahall mot ba altersd vithout the consant of all of tha Owners and all of
the first mortgagess. The consent(a) of any junior mortgages shall not be
Toquired wander the provieions of this paragraph,

(v) The Associstion shall, at least thirty (30) days prior to
the affective date of any smendment to this Declaratiom, notify the holders of
all recorded mortgages or deeds of trust affecting Condominium Unit(s) of such
ansedment. Mo such ssandment or revocation shall be effective unless and
ustil {t is duly recorded.

17. Additioms, Alteratioes snd Improvements - Ceneral and Limited
Cowmon Elements. Thers shall be no capital additiona, alterations or improve-
mants of or to tha Common Llewantw by the Association requiring an expenditire
ia excess of Ose Fundred Dollars (3$100.00) per Unit in any one calendar year
without prior approval of & majority of the Owners axcept in the evant of an
enargancy. BSaid smount par Unit shall nevar de less than the aforesald
limitatioa but shall be increseed to the extent applicable, every third year
heresfter proportionets to any incresss in the Consumer Price Indax, uaing the
factor for Jamuary, 1979, as the base criterlon as promulgatad by the U.S.
Dopartmenmt of Labor, amd as iatarpreted by the University of Demver so that it
specifically applies te tha area of Denver, Colorado, or such other comparsbla
{ndax {f the foregoing {a not avaflable. Such limitatiom, as sdjusted, shall
bs in sdditios to the cuatomary operating and ownership Common Lxpensss
slsevbera dafined im thia Declaratiom.

-

18. Assesswment for Common Expenses,

(a) All Owners shall be obligated to pay the satimated assess~
sants {mposed by the Board to mest the Common Expermes and reserves. The
aseessmants shall be spportioned equally among the Owners of Units 1, 2, 3
swd A, the Owaer of Unit 5 shall be obligated to pay at the rate of 30 perceat
Subject to specific provisions elsevhere
provided in this Declaration, the Limfted Common Elemants shall ba maintained
a3 Ganeral Common Tlements (axcept, however, this shall not iwmposa upom ths
Association the obligation to clean patios, assigned storage lockars and
assigned parking spaces), and Ovners having axclusive use thareof shall not be
subject to any specisl chargee or asssesamants for the repair or maintanance
thereof. Assessmants for ths estimeted Common Ixpenses shall ba due in advanca
oa the first day of esch calerdar month, or less frequantly as may be determined
by the Board. The Board shall cause to be prepared and delivered to sach
Owner at least omcd aach year & dtatement satting forth the estimated coamon
asccesments, Regarding any specisl essesaments, the Board wmay {mplement such
prossdure as they deem appropriate.

(b} Asosasments shall be besed upen the cash estisatad by the

Beard to b4 needed to provide for the payment of all axpenses of maintenacca,
tepair, eperatiom, additions, alterationd and jmprovesents of and to ihe
Gemmon Xlements amd commumity personal property owned by the Association;
SRpvines of genatt | taxed and opiclal assesaments until aseparataly asseessd;

for imewrence] lasdacaping and c2re of grounds) common lighting;
} =ater eharges, trash collection, legal and accounting fees; wages,
sveatiss of 2 ressgnsdle contingency reserve, workins capfeal and

aa wall sa othay coata gnd synmenass twlatins 2o tha Common

sxpanass telast ing © the Lommon




(¢) The omission or failure to fix the sssessmant, or deliver
or mail a statement for any period shall not be desmed & weiver, modification
or & relesse of the Owners from thetr obligations to pay the sawe,

(d) The Board shall establish & Teserve fund for repair and
replacenent of the Common Zlamants and such reserve fund shall be funded
through the monthly payments of the Cosmon Expevass and ot by extraordinary
spacial sssessmenta.

(e) Any Owner or Mortgages may, pursuant tao C.X.S. Sectino 8-
33107, as smanded, inspect the Association's racords of recelpts and axpend-
itures at any reasonsble time, and, upen 10 days' notice to the Board of
Directors or Managing Agent, if amy, any Owner or first Hortgagee shall be
furaished a statement of his account setting forth the amount of any unpaid
sssessmants or othar charges dus and owing such Owmer,

19. TIasurance. The Board shall obtain and maintain at all times a
policy or policies of insurance ilssued by {nsuracce cowpsnies mthorized to do
businoas in tha State of Colorado insuring tha Ceneral and Limited Cowmon
Klewenta of tha Condominium Project vith coversges for fira, extended coverage,
vasdalisan and malicious mischief and {ncluding such other risks of a similar
or dissimilar neturs as are or shall hereafter customarily be coversd with
respect to other condominium buildings, fixtures, equipment and personal
proparty similar in construction, design and use. The insurance shall be
carried in blankaet policy form naming the Assoclation as the insured, which
policy or policies shall ident {fy the interests of sach Owner and vhich shall
provids for a standard, non-contributory mortgagee clause in favor of aeach
firat mortgagee. Thers shall be in affect at all times insurance in the
smount of 100 percent of the appralsed value. There shall also be a boiler
axplosion endorsement in the asount of 350,000 per accident. In the event
that this property {a detarmined at some tima in the futurs to be in a flood
hassrd arss, the Association shall have z duty of insuring {t for that hazard
also. If any eaployeas are hired by the Assoclatioen or Board, a workman's
compensation policy shall be carried. Public 1isb{lity and property damage
{ipsurance in such limits se the Board of Managers of the Association may from
time to time datarmine, but not i{n an amount leas than $500,000.00 per injury,
per parscm, par occurrence and umbrella 1{ability limita of 41,000,000.00 par
occurrenca, covaring claime for bodily imjury or property damage, Coverags shall
imeclude, without limitation, liability for personsl injuries, operstion of
sutomobiles on behalf of the Assoclaticn, and activities in connectiom with
the ownarship, operation, maintensnce and other use of the projesct’ Said
policy shall alec contain s “seversbiltty of Ilnterest” sndorsemant, 1In
addition, the Association may carry aoy additional policles it feels are
Recsasary or benaficial.

20. Owwer's Parsona) Obligation fer Paywent of Assesements.

(a) The smount of the Cowmon Expenses assessed against aach
Condominium Unit shall dba the parsonal and individual debt of the Owner thereol .
Be Owner may exempt himself from liabllity for his contribution for the Common
Sxpenses by waiver of the use or enjoyment of any of the Common Ylements or dy
abandonment of this Unit. Suit to recover a money judgment for unpaid Cowmon
Expennes, and costs of suit and sttorneys' fees, shall be maintainable without
fereclosing or vaiving the lien securing the same.

(3) Unlass othervise provided by the Board, all assessments
are dme withia ten (10) days from the date of asseesment. If any assessment
a@l! remein unpaid after 10 days after the dus date thereof, the 3oard of
Pirectors or Kanaging Agent =ay lmpose & penzlty un such dafmilting Owner in
s smoust equal to 1.3X of such assesswent. Likeviea, & panaity equal t8 1.X
of the wepaid sssassment may be imposed on the first day of sach caleandat
meeth tharaafter 90 long am such assessment shall be unpaid, Upon the dafmlt
¥y ea Owner ia the paymant of an assezamant, the Association may take whatever
1awful scticn them dama necessary to collect same, including the commencemant
of sa sction. May defanlting Owner shall ba lafble for all expanses attendant
%0 the ssllectiom of an sasesswent, including attornays® feea,

{s} Upom 3he default by an Ownar ia the payment of
wont, tha Owoar éoes assipm, transfear and #8T ower to the Aswociat
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roata, profits and iacosa derived from his Condouinium Unit together with full
" asd complate msthority and right to damand, collect, recaive snd recaipt for
sech rants, profits and {ncome, to take posaession of tha Condominium Dnit
without having a roceiver appointed theraefor, to reut and mavags the sawe from
tims to time snd to apply such rents, profits and incoms to the indebtedness
secured harsdy until such indsbtedness is paid ta full. Such sassignment,
tramsfar, ani set over shall be subordinats to any similar right heald by any

firat mortgages of the Unit.

1. Assesemant Lien,

(a) All pums assessed dut unpaid for the comwon expenaes
chargeabls to any Condominium Unit shall coastitute a lien on such Unit
superior to all othar lisne and encumbrances, except only for real estate
tazaa and all suma unpaid on the f{rst mortgage or firat deed of trust of
resord. To evidence such lien, tha Board shall prepars a vritten Kotice of
Aasessment Lien satting forth the amount of such unpaid indabtedness, the
omownt of the sccrued interest and lats charges therson, the nsme of the Owner
of the Condominium Unit and a description of the Condominium Unit. Such »
netice ohall be signed by one member of the Board or by one of the of ficers of
tha Associatiom ot by the Hanager, and shall be recorded in the of fice of the
Clerk and Recordar of the City and County of Denvar, Colorado. Such lien
shall attach from the data of failure of payment of the assarsment. Such lien
way b enforcad by the forsclosure of the defaulting Owner's Condominium Unit
by tha Associstiom im like msoner 23 & wortgage on real property.

() The Owmar of the Condominium Unit baing foreclosed shall
ba required to pay to the Association the monthly assessmant for the Condominium
Uit during the period of forsclosure, and the Association shall be entitled
te collect the sama., The Association shall have the power and asthority to
bid for the Condominium Unit at a foreclosurs or other legal sale and to
acquirs and hold, lease, mortgage, vote the votes sppurtensot thereto, couvey
or othervise dasl with the same during such procaeding and its ownership
thareof.

{¢) Asy encumbrancer holdieg a lien on a Condominium Unit may
pay, bat shall not ba required to pay, any ubpaid Common Expenses payable with
vempect to ewch Unit, and upon such payment, such encumbrancer shall have a
lies on such Uit for the amcunts paid of the same rank as the liem of his
escembrance without the necessity of having to record a4 Rotice of Assessmant
Liea. DUpon request of s mortgages, the Board shall report to the mortgages of
8 Condowinium Unit amy unpaid sssessmant remaining unpald for longer than
thirty (30) days after the sase is dve, or othar default not cured within
thirty (30) days; provided, hovever, that a mortgagee shall have furnished to
tha Board sotice of such encumbrance. '

Te Jeist 22, Lisbility for Common Zxperwas Upon Tramafer of Condominium
iy Jedst.

(a} The Crantee of a Condominium Unit shall be jolantly aed
soverally 14{able with the Crantor for all unpald sssessmente againat the
1atter for the wopaid common assessments levied prior to the time of the gramt

T cowveysnce.

() Upon the writtan request of any Owner, prosapactive owner,
mertgages, or prospective wortgagee of a Condosinium Unit, the 3oard shall
. iseme & wvritton statement setting forth the emount of the unpaid Common Zxperaea,
44 smy with respact to tha subject Unit, the amount of tha current monthly
sensaement and tha date that such assassmant bacomes duea, credit for amy
advanced paymanta of common accssonments snd for prepald (teme (such as insurance
s@e, et 20t imcleding sccumulsted amcunts for reservsz, 4! amy), vhich
stetement shall be cunclusive upon all parsons who rely thereon in good faith.
-+ Snlass cush statement L3 furnizhed within twenty (10) days from the data of
' the Tequaat, all umpaid Cosmon Xzpanees shall bs subordizata to the rights of

ths porsca Tequesting such gtatemant,

L , {a) HYotwithatanding the terms and conditicms of peragrsph 22(sj,
‘42 the cvent eof say default om tha part of any Owner undar any first

aarigegs or first deed of trust which antitles the holder thereof to forecloae

m. ssem, suy first wortgages or assignee of such wortgages vho scquires title




to & ocondowiniza wxit pursuant to foreclosure or a deed i 1o thereof, shall
tahs ouch coadomimiunm unit free and clear of amy lien or 1isd1lity for upaid
sseeasment s accruizg prior to the date zuch first mortgages or assignes scquires
titla te the comdowiniom unit.

23. Encumbrances.

(a) A mamber who wortgagas his Condowinium Unit shall nmotify

the Association through ths Secretary, giving the name and address of his
wmartgagss. The Associstion shall maintains such information {n its raconds,

() The Associstion, whenever so requested in writing by a
mertgages of a Condominiua Unit, shall promptly report any thes umpaid Cowmon
Expensas dwe from, or any other default by, tha Owners of a wmortgage Unit,
waich 1s sot cured within thirty (30) days.

{e) When giving notice to & wamber of a defmult in paying
Common Expenses or other defsult, the Board ahall eand a copy of such notice
te sach bolder of & mortgage or deed of trust covering such Condominium Uait.

(4) The Assccintion mhall at least thirty (30) days prior to
the effective date of any smendment to the Articles of Incorporaticn or By-
Lowe, motify im writiag the holders of all recorded mortgages or dseds of
trost of any swch amendment. Purther, the Association shall notify said
mertgagens of any changes in tha Board or Manager.

(e) Xach member and asch wortgagee of s Condominium Uuit shall
be parnittad to examins the books of sccount of the condominium at reasonable
times on businass days.

(f) Aa Owner mey crastes & junior mortgage (junior to the liem,
deed of trust or other encumbrance of the first mortgagee); provided, however,
that say such junior wortgages, liens or encumbrances shall always be subordinate
te tha prior amd paramcunt lien of the Association for Common Expensss and all
of the terms, cooditions, covenants, restrictions, uses, limitations and
obligatioms wnder this Decleration, Articles of Incorporation and By-Laws, and
provided furtber that such junior encumbrancer(s) shall release, for purposes
of restoratiom of any {mprovementa upon the encumbersd Condominium Unit, all
of his right, title and interest {n and to the proceeds under all insurance
policies uwpon said premises by the Association, Such relasse shall be furnished
forttwith by & junior mortgages upon vritten requeat of the Board and if mch
reqeest is not granted, ouch release may de «xecuted by & member of the Joard
as attormey-ia~fact for such junior mortgagee.

24, Destruction, Damage or Obsolescence - Asxsociation as Attorvey-
In~Tact.

(a) The Owners hereby frrevocably comtitute and appoint tha
Ascociation as thair true and lavful attorney in thair name, place and stesd,
foc the purpose of dealing vith the proparty upon {ts damage or destruction or
obselescenca a5 is haraeinaftar provided. Ths Association, by its duly suthorized
officars and agents, shall have full and complate muthorization, right and
pover te maks, sxecute and deliver auy contract, deed or other instrument vith
Tespact to the imterest of a Condominium Unit Owner vhich are necessary and
aporopriats to sexercise the powers harein granted, In tha event that the
Association is dissolved or becowes defunct, s maeting of all of the Condeminium
Dait Owners shall be hald-withia thirty (30) daya of either such event. At
such weating, & wev attorney-in-fact shall be appointed to deal with the
groperty upon its destruction, damage or obsclescencs, Said sppointmant mst
4 apyroved in writing by aighty percsnt (80%) of the Ownars and aighty
peroant (30Y) of the Y{rst Hortgagees. Title to any Condominium Unit ia
amyrestly m ade sudject to the terms and conditions hereof, and acceptanca 3y
smy gramtoe of a dsed or other {natrument of conveyance from the Daclarant or
frem axy Owser or gramtor shall conatitute appointment of the attorney-im-fact
Reraia provided.

() Ia tha event of damage or destruction duva to fire or other
disaster, the {ssuranca proceeds, if suffictlent to reconstruct the improvemewmt(s),
1]l ba opplied by the Association to such reconstruction, and the {mprovemants
ohall ba prosptly repairad and recomstructad, The Associstiom shall heve fell
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Ownars as o Commos Txpemsa, vhathetr or oot™ they have previously coosentasd to
the plan of remewsl amd comstructiom.

(g) The Owears representing n aggregate owmership intersst ol
aighty parcawt (801) of the Common Elemants may agree that the Condomintium
Units are chsolate amd that the same should be sold. Such plan or agreesent
msat have the spproval of one hundred parceat (1001) of the first mortgagess,
In such imetance, the Board shall forthwith record a notice satting forth such
fect or facta, sad upon the recording of such ootice, the entire premises .
shall be s0ld by the Board for all of the Owuers, frea and clear of the provisioms
contained in this Daclaratiom, the ¥asp, the Articles of Incorporation and the
Sy-Lsws. Thae sale proceeds shall ba apportioned smong the Owners on tha basia
of sach Owner'a imtarest is the Common Ilements, and such spportionad procesds
shall be paid into separate sccounts, each euch account reprssenting one
Cosdominium Uait. IXach such account shall be in the nase of the Association
and shall be furthar identified by the Condominium Unit designation and the
sama of the Owsars. IFrom sach separata account, the Board ahall use and
iisberse the total amouat of esch such account, without conmtribution from one
sccount to snother for tha same purposes and in the same order as provided in

sedbparagraph (B) of this parsgraph.

() Proceads shall be used and disburaed by the Aseociation in
the following ordar:

. (1) Tor paymant of the customary sxpenses of sale.

(2) Yor paymant of taxes and other lien enjoying similar

priocity.

(3) TYor paysant of the balance due the first mortgagee.

(4) Yor payment of umpaid Common Ixpenmes.

(S) Yor payment of junior encumbrances {n the order of

thair priority.

(6) The balance roasining to the Owner.

23. Condemnation, If at any time or times during the continusnce of
the Condoninium ownerahip pursuant to this Daclaration all or any part of the
Comdominium Project shall be taken or coodemned by any public ssthority or
sold or othervise dispcsed of in lieu of or in avoidance thereof, the following
provisions of this Article shall apply:

(a) ‘Procesds. All compeneation, damagen or other procesds
therefrom, the sum of which ia hereinafter called the "Condemcation Award”
ohall ba psyabla to the Association. R

(b) Cowplete Taking.

(1) In the evant that the entire Condominium Project is
taken or comdemned, or »0ld or othervise disposed of in lieu of or i{m avoidance
thareof , the condominium ownarship putsuant herato shall terainate. The
;, . Coademmation Award shall ba apportioned among tha ocwmers oo the same basis of
e each Condominium Umit Owner's interest in the Common Klements; provided,

bovever, 1f a diffarent atandard la employed as the measurz of tha Condemnatiom
Award in tha megotiatiom, judicial decree or otherwise, then in datermining
v . smeh shares the same standard shall be employed to the extent it is relevamt

£2) Om tha basia of the nrinciple sat forth in the last
procading paragraph, the 3oard shall as soom s practicable deternmine the

shave of the Comdemnatios Jwmrd to which sach Ovnar is entitled. BSuch shares
5 . S2ell b paif inte separsts accounts and diabursed as soon se practicabls ia
j.' '®he same wemmer provided ia Sectiom 24(h).

. . {a) Partial Taking. 1= the event that fees tham the emtirs

Cendoniastiva Preject tahan or condemoed, or sold or otharvise diasposed of im
1iem of or iz avoidance thareof, the Condominium Ownership hersundar shall mot
42 008 aa practicsdle, the Board ahall, reascnably and im good




suthority, right aad powar to csuse the repatir and restoration of tha improve-
mants. Assesswnts for Cowmon Lxpensss shall not be abated during the period
of imsurance adjustmants and repair and reconstructiou.

(e} 1If the ineurance procseda ars {nsufficlant to repair sad
rocomstruct the improvements, and if such damage {s not mora than sevanty parcaat
(702) of the total replacement cost of all of the Condominium Unite in this
project, wot includieg land, such damage or destruction shall be promptly
tepaired and reccostructed by the Association, using the {nsurance proceeds
and the procassds of & special assessment to be msads agsinst zll of the owners
for tha balance of tha repair and reconstruction costs needed.

(d) If the insursnce procecds are insufficient to repair and
rocomstruct tha improvement(s), and {f such damsge is more than seventy percant
(702) of the total replacement cost of all of the Condominium Units in this
Project, sot including land, euch damage or destruction shall be promptly
repaired and reconstructed by the Acsoclation, as attorney-in-fact, using the
procseds of ineursnce and the proceeds of s special assesswent to be mede against

- all of the Owners and thair Condominium Units, provided, however, that Owners

ropresenting am sggregate ownership interest of eighty parcent (80) or more

ef the Common Klemants and all of the first Mortgagees of record may agree not
te repair or reconatruct the improvemants; and in such event, the Association
ahall forthwith record a notice setting forth such fact or facts, and upon the
recording of such potice by the Association's Prasident and Secretary or
Assistaat Secretary, the entire Project shall be sold by the Assoclation
persuant to ths provisions of this paragraph, as attorney-in-fact, for all of
the Owsars, free and clear of the provisions contained in this Declaration,

the Mep, Articles of Incorporation and Bylaws. Assessments for common expenses
shall not be sbated during the period prior to sale. The insurance sattlement
proceeds shall be collactsd by the Associastion, and such proceeds shall be
divided by the Association according to each Owner's intsrest in the Cosmom
Klements, and such divided proceeds shall be paild into separate accounts, each
such accoumt rspresanting ons of the Condominium Units. Each such account
shall be im the name of the Assoclation, and whall be further identified by
the Condominium Unit designation snd the name of the Owner. From each separate
account the Association, as attorney-in-fact shall forthwith use and disburse
the total amount of each of such accounts, wvithout contribution from one
accoumt to another, towsrd the partial or full payment of the lien of any
Tirst Mertgagee encumbering the Condominium Unit represented by sueh separate
account. Thersafter, each such sccount shall be supplementsd by the spportioned
omcunt of the proceeds obtained from the sale of tha entire Property. Such
aspportiomsent shall be based upon each Condominium Unit Owmer's intereat tn
the common elewents., The total funds of each account shall be used and die
bureed, without comtribution, [rom one account to snothar by the Associstion,
as sttorney-in-fact, for the same purposes and in the same order as is provided
in sectiom (h) (1) through (6) of this waction.

{e) Ia the zvent of such damage or dastruction undar subdb—
paragraph (d) of this paragraph, and if a plan for repair, replacement and
reconstruction 1e adoptoed as therain provided, than all of the Owners shall
ba bound by the terms and othar proviaions of such plan. Any assessmant made
ia eowsection with such plan shall be a Common Expensa and made pro rata
sacording to sach Owner's interest {n the Cowmon Ziemants and shall be dus and
paysble as provided by the terma of such plan. The Board shall have full
swthority, right asd power to cause the repair, replacemant or restoration of
improvements weing all of the insurance procesda for such purpose, notwithatandisg
the failure of am Owner to pay the assessment. The Board shall have tha
abeniuts vright and power to 3ell the Unit of any Ownar refusing or failing to
poy mach sasessment within the time provided, and i{f not =0 paid, tha Board
s8all cause to da racorded a aotica that the Unit of the dalinguant Owner
#Ball 55 o514 57 ihe Board, The proceeds darvived from the s2ls of such Date
shall be waad and disbursed by the Association as attornay-in-fact for the
Bgms purpesss sad {m the same order as s provided for im shparagrssh (h) of
paregrpk 24, Asseeswments for Coawon 2xpanses 3hall not be abatsd durimg the

_ poried of imesramce od juetmant and repair and reconstruction,

. (f) Upom an affiraative wota of eighty percant (BUI) of tkae
Gwnars, the Comaon Xlemants may be daclared to be obsoleta and, upos the
sgotoval of vee Mundred percest (100X) of the first mortgagess of record, &
;:.. aay ba adepted fer the reneval and recoostruction of such Comson Ilements.
axpanse of reseval amd recomstrwation shall be payabla by all of the
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fatth, allocate the Condemnstion Avard between compenmation, damages or other
proceeds omd shall spportion the amounts so allocated among the Owners, ae
fellows: (1) the total amount allocated to the taking of or imjury to the
Common Xlemants shall be spportionsd smong the Owners on the basis of sach
Ownar's interest respactively, in the Common Elemants; (I) tha total smount
allocated to severancs damages shall be spportiocned to those Condominium Units
vhich were mot takan or condsmned; (1) the respective smounte allocated to the
taking of or imjery to a particular Unit and to improvesanta an Owner has made
within his own Unit shall be spportioned to the particular Unit involwed; and
(A) the total amocunt allocsted to consequentisl damages and any other takiogs
or {njuries shall be apportioned as the Board deterwines to be equitable in
the cirametancss. If an allocation of the Condemnation Avard {s already
estehlished im megotistion, judicial decrese or othervise, then in alloeating
the Condamaation Award, the Board shall employ such allocsatfon to the axtent
1t is relevant and applicable. Diatribution of the apportionsd procseds ahall
be disbursad as sc0n as practicable in the same manner provided in Sectiom

4(n).

26, DRsorgamization. In the event a partial taking results in the
taking of a complate Unit, the Ovner thareof sutomatically shall cease to bs a
menber of the Association and ehall cease to hold any right, title or interast
iz the Condomfnium Project. Thereaftar, the Board shall reallocate the ownarship,
voting rights and assesswent ratio {a accordance with this Declzration sccording
te the same principles employed in this Declaration at its incaption (square
footage ratic) and shall submit such reallocation to the ovners and first
martgagees of remsining Units for amendment of this Declarstion ss provided im
Sectiom 16.

17, DRscomstruction and Repair. Any reconstruction and repair
socsasitated by condemnation shall be governed by the procedures specified in
Sectiom 24.

28. lagietration of Mafling Address. Each Owner and first mortgagee
shall wotify the Board of his mailing address. MNoticee or demands intanded to
be sarved upon the Owner shall be aeat by mail, postage prepaid, addressed in
the name of the Owner at such address, Copises of such notices shall be sent
te firat mortgagees in & like manner, except when such notices pertain to
matters specifically relating to mortgsgee(n), and then much notise shall ba
sent by certified or registered mail. -

29. Period of Condominium Ovnership, Tha separate condominium
estates created by this Declarstion and the Mxp shall continue unt{l this
Declarstion is revoked {u the manner and as {s provided in paragraph 16 of
this Declaratiom or until terminated in the manner ss is provided in para—
grophs 24 and 23 of this Declaratioa. '

30. Parking Spacas and Storage Lockers. All amalgned parking
opaces and avaignod storage lockars shail ba Limited Common Klaementa. Any and
all other parking areas and atorage sreas located on the Condominium Project
shall ba undar the conmtrol of the Association for the use of all of the
Condominium Unit Owmars o a non-discriminatory baais.

31. Agcesweent Reservss., Yach Owner shall be required to depoait at
tha time of {mitial purchase and thereafter to maintain with the Association
ths smouat of Throe times the monthly assessment, which sum shall ba used 28 a
Tesorve for paying such Owvner'a monthly common assessmant, for capital repairs
, and/or replacements, purchase of equipment and/or replacsments, purchass of
. emipesnt snd for sxtraordinary comswn expemses. Such advance payment ahsll
<~+ | @8t relieve am Ownar from waking the regular monthly comenn sszezsmenmt =2s the
N Some comas dme. Upom the sale of his Condominiusm Mnf:, sz Dwoar shzll be
' eatitled ts a credit from his grantas for any unused portion thereof. Failure
€s 50 maintaim said fund shall coost{tute s defsult on hahalf of an Owner.
Said funds mey de co-uingled snd/or investsd in common investments. Any
. istarest accruisg om such deposit shall not be required ta be distributed by
. the Associstiom. Bowever, such interest, {f sny, for tax purposes {8 hareby

fesaguised amd dnclared e be a constructive recaist roceivad by an Ownsr.




32, Restrictive Covenants and Obligations.

() Babject to eubparagraph (d) herscf, the property is
heredy rostricted to residential dvellings for res{dential use and uses
Telated to the convenienca and snjoyment of such reeidentisl use. No structureos
of & tamporary character, trailer, campar, tent, shack, barn or other outbuilding .
8kall be used or permitted to be kept or stored on any portion of the premises
at axy time aither tamporarily or parmanantly,

(3) Botwithstanding any provisions herein contsined to the
costrary, it shall expressly be perxissibla for the Daclarant, his agent,
employess sod contractors to maintain during the period of sales of the Condsminium
Caits, upon such portion of the property as Declarant may choose, such facilities
a8 in the sole opinfon of the Declarant w4y ba reasonably required, comveniant
or imcidental to the altaration and improvement and sale or reatal of Condominium
Datts and {ntaresta, including, but without limitation, a business of fice,
Storage ares, comstruction yards, signe, modal units, eales office, construction
office, parking arsas and lighting.

(¢) ¥o antamsls, livestock or poultry of any kind shall be
raised, bred or kept on the Property, except that dogz, cats or othar household
Pats may be kept; provided, however, that the right to keep & household pat
shall be coupled with the respons ibility to pay for any damage caused by an
Owsar's pet. Xvery Owner of & pet shall maintain strict control over his pet
and shall prohibit the pet from mallng loud, disturbing nofses or any other
behavior reasonabdly amnoying to other Owners.

(d) No adwertising signs, unsightly objects or nuisances shall
be arected, placed or permitted to remsin on the premises, nor shall the
premises be used in any way of for any purpose which way endanger the health
T warsasonably disturb the Owner of any Condominium Unit or any resident
there?. Purther, no business sctivities of any kind whatever shall be conductad
im aay building or in any portion cf the property
lav and the Board (the exercise of (tm discretion w4y be {nconsistent only {f
such activities are categorized as household occupations); provided, further,

%0 the business activities, signs

truction and maintenance of buildings and improvements,
of the Daclarant, {ts egents, contractors and assigns during the

construction and ssle and reatal period and of the Assoclation, its siccessors
axd aszigns, in furtheraoce of 1{ts powers and purposes as hereinafter set
forth; provided, further, that nothvithstanding anything to the contracy, the
Owner shall de allowed to post signn of reasonable size and digntfied form
partaining to the sale or rental of the Unit,

tha property by its resident. All parts of the property shall be kept in a
clasm and sanitary condi{tion, and nu rubbish, refuse or garbage ba allowed to
Sccumuiate nor any fire harard to exist, No Unft Owner shall permit any use
of his Unit or make use of the Commen Elements wh % yij} increase the rate of
fmmarence upon the Condominiun Property or reduce the value of the Condomintium

Property.

(f) Ro immoral, {uproper, of fensive or unlawful uie shall be
pernittad or mads of the Condominium Property or Any part thereof, All lawe,

anlinances and regulations of all} Eovermmental bodlfes having Jurisdiction
shall be chmarved.

{2) ETxcept 6t those {wprovementa srected of instalied by the

exterior additiona, alterat{ons or decorating to any buildings,
BT changes ia fencas, hadges, valls and ather structurss shall bea ComE= e,
STected or maintatned without ths prior written approval of the Board,

(a) Additional and supplemental rules may be adopted by the
Board cesearning and govaruing the use of the Units as well ag the Canaral and
Limited Common lesentn; provided, hovever, that #uch tulas shall be furnished
2o B=4: Ovmars srior to the time that they becowe effactive and that such
Pulee shall be gaifora and non—d{scriminatory except to the extent the Board
hes diacretionary righta specifically given to it {n this Declaratiom. The
inpleaeatatisy of additiomal or supplemental rules vhich shall wodify any of
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tha provisions of this Section 32, must be done in accordance with Section 18
of this Declaration. .

31, Association Right to Acquire Addttlonal Property. The Association
pay acquire and hold for the benefLt of a1l of the Condominium Unit Ovners
tamgibla property and may dispose f sama by sala or athervise. The benaficial
interast 1a any such property shall be ovned by all of the Condominium Umit
Ownsrs in the sams proportions as their respective tnterest in the Coumon
Zlemanta, and such interest thersin shall not be transferable by an Owvuner
except with a conveysnce of a Condoninfum Unit. A conveyance of a Condominium
Uatit shall transfer to the grantae cownership of the grantor's beneficial
{nterost im all such property interasts asaoclated with and sppurtesant to the
sud ject Condominiua Unit. '

34, Caneral Reservations. Notwithatanding any other provisiocns
axpressly or impliedly to tha contrary contained fn this Declaration, the
Articles of Incorporation or Bylays, the Declarant reserves the right to exarcise
the rights, duties and functions of the Board untll the earliest of the following
events!

(s) The sale and convevance of all Condominium Units by tha
Declarant to Purchasers, or

(b) Dscesder 31, 1980.

During such period of developmant and sale, the monthly sasessment for Cowmor
Expenses shall ba based upon the actual cost, and shall not include any estimated
smpust for contingencies, reserves or sinking funds. Declarant shall pay 1ite
pro rata share of the expenses based upon its owmerahip of Condoafnium Units.

33. Title Subject To Declarant's Reservations. Title to and owvner-
ship of each Condominium Unit is expressly subject to the reservations set
forth in paragraph J4.

36. Acceptance of Provisions of All Dacuments. The conveyance or
encusbrance of & Condominium Unit shall be deemed to ioclude the acceptance of
all of the provisions of this Declaration, the Articles of Incorporation, By~
Laws, rules and Kanagement Agreement, if soy, and shall be binding upon each
grantes or encusbrancer vithout the necessity of inclusion of such an express
provision in the instrumsent of conveyance of encumbrance. -

37. Professionsl Manager. The Association way enxploy a Professional
Manager for the management of this Condoainium Project. Any such contract
shall be for a term not to exceed three (3) years and shall ba terminable
upon sixty (60) days written notice by aither party wvithout cause and vithout
payment of a termination fee. ‘

38. Caneral.

(s) If any of the provisions of this Declaration or any
parsgraph, sentence, clause, phrase or word, or the application thereof in
awy circumstances ba {nvalidated, such invaiidity shall not affect the validity
of the remsinder of this Declarstion, and the application of any such provisiou,
paragraph, sentence, clause, phrase or word tn sny other circumstances shall
net be affected tharedy.

(®) Declarant, as used harein, means the named Declarant, ite
suscessors and sssigns,

{s) The provisions of this Desclaration shall ba ia addition 0
aad supplamental to the Condowinium Gvmseship Act of the State of Colorade and
tw all other provisions of lav.
. {§) That vhenever used herteiam, unlese the context ahall
otherrioe provide, the aingular suabar shall {neluda the plural, the plural
the simgular, asd tba wee of any gender shall include all genders,




(s) Parsgraph titles are for conveniencs of reference and are
wet imtended to limit, enlarge or change the meaming of the comtents of
the varicus paragraphe.

1N VITMESS WHIXIOF, Declarant has duly executed this Declaratiom
, 1979,

CITY AND COUNTY OF DEWVIR

A

shove and for?tng vas acknpvledged before me this \| day
, 1979, by , Declarant.
. Bitaass wy hand end of ficial sesl,

/Q/.M!{.\du_]

Rotary Public

)
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ating  DAA00 CHuR0d I by Ial1tng - ol ala

MICID Y or -waing £abric softensr 3heets ahill bevt)

301y Te3ponsinility of the meaber cauzing such damage

the Jsundrr room and {n the 'hif‘i“
the loundry room shali be turneq Off whan thed'i
00®-13 nOt in uze. SO

= LEERN

" Each wembar shall be responsible for hla.ow;'
- @84 other laundry SUpblies. 2o membar Ray uze
meuber's laundry oupplies without that womber'g

(28) Mo pets are pernitted, except by variance.

I

{d) The criteria for decidaing whether to grant a
')« 'pst variance shall include, Myt 3hall not be limited tos

- (1) The type of anima) tor which a varisnce 1
aought,

(1)  The szize of the animsl,
(114}  The demeancr of the animal,

(1¥)  The number and typex of snimals for which
variances have 3lready been OIanted, both 1in the
urit {n question snd in the building as a wholae,

(€) Al pete permitted by varisnce shall be kept
in accordance with the following Testrictions:

Xept under strict contro
ouner. In the case of Qdogs, “strict contreye meins
leashed. At 811 other tines aninals must be either
outside or in the owner‘*s Uniy.

(1) Wo eat boxes $Te pernmitted in any interior
conmon slements.

(141 o mambar's dog Shal) bde permitted in the
Sxterior corwon elements without being leazhed.

(iv) Each penber ovaning 3 pat shall be respon-
sible not only for keeping nis Unit free of pet
waste, debris, ana odor, but also 811 common ele-
ments free of pet Maste, debriz and odor TeQardlexss
of the origin of that waste, debris anad odor,
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I (v) r'ctc lh-n be hpt nuonablr quiet 30 asm
"'\" 1ot to Alaturd other mambers, Bo Pet ahall pose @
,,milucc to any other -eobor.

Dd.lﬂm Bo children under the sge of civhtu-

ul) Nr ptmmuy reside im any Unit. Al children, whether .

j' Y v‘dlltiuq of psrmanent, shall be kept re3sonably quist so ss not
N to disturb other membars,

3, Hapting Plank. The membarz zhall be responxible for

SN thutlag the duty of keeping the boller filled and drained. nRo

,4-:5 7,~. member mey unilaterally chenge the temperature setting on tha
- magter thermostat vitbout the prior consent of the Board.

$. Sacuxity.  Tach membar is rerponzible, for Bmsels
% tnc his dependents and guests, for keeping all aextsrior doors
sbut and locksd at all timaes.

7. ¥all. Individual menbers' mill dboxes are locksd.
Becsuse of the small zize of the boxesz, mall should be removed
each Awsy. Arrangemsents should be made with the post office if
sny benber plans to be unsble to pick up his mail for sny
extended psriod. Oversizsd mall or other mail not left in the

" bozes should not be left in common aress,

3. Iapanti. 'The Declaration provides that the Units
may ba Tented. In order to fully protect eiach membar‘s
interest in his Unit, the menbers heredy agree that such rente
ing shall be sccomplished as follows:

(8) A momber desiring to rent his Unit shall use a
standardized rosidential leszs, in a form approved by the
Bosrd. That form of lesse 3hall reaquire a Tenant to
comply with all these Rulsz and Regulations, az well as
with the Covanants contained in the Declarastion, and
shall also contain the following provision:

It the Board of Directors of the
Assoclation determines that Tenant
iz violating any of the Association
Rules and Regulations, or any of the
Covenants, it may notify the Land=-
lord im writing of szuch violations
and of the fact that the Azsociation
TequUests that the Tenant be
evicted. 1f the Llandlord does not
begin eviction proceedings within
thirty (30) dsys of hizs receipt of
such notice, Landlord hareby irrevo-
cadly appoints the Assoclation s




¢ Blw agent to commence such procesds .’ ?
» ings, provided, howwver, the Associs~ '
_ tion shall not coamence such proceed- "’
ings until after a special mesting
of the weabers 13 held, at which
weeting Landlord shall have an oppor-
tunity to discuss whather eviction
should ba commenced.*

“ - (b) If » member fesziring to rent his Unit ;
:-wighes to employ & property msnager, thst property man- .
" sger must be approved in sdvance by the Board. -

"7 9.  Sror Eale® and “For Rant* Siong. Mo “For Sale,®
*ror Rent® or similar signs may be placed in or on any Unit
window. The placement of any “For 5ale* or "For Rent* or

10, Rarkina. Zach of the Units has ona asiigned parking
The spaces for Units 1, 2, 3 and 4 are under the cCar=
“port 83 designated ir the Declaration, The Unit S parking .
spece 13 nesr the southeast corner of the parking arsa. Ro .
“-membe? WSy park more than one vehicle in his allotted space,’
and may not park in any other members' allotted spices without
thst member's prior consent. <Carzx msy not Dbe parked in any
assigned space 30 ez to block other members* accezs to and from
their azzigned space.

1l. Inforceament Qf Rules and Reoulationa. The Board
3h3ll anforce these Rulas and Regulations, and the Covenants
gonnintd in the Declarstion, according to the following proce-
ures:

(s) Yaziancna.

) Any manber teeking a variance from these
Rules and Regulations or from the Covenants shall
apply in writing to the President, sexcept that §f
the aspplicant iz the President, he zhall apply to
snother officer. Such application sxhall state the
nature of the variance requexted, the russon for the
teguast, and {f applicadble, the date on which the
sctivity for which a variance {3 sought was com=
asnced.

(14) The Presidant or other officer shall call
A specisl meeting to be held within ten (10) days of
the date he roceives the reguest, and the Doard
shall consider the varisnce et that meeting. in
ruling on a reguest for variance, the Board shall
balance the individusl needs o¢ the pplicente-
conxidering #ll hizs specis)l circunstancCes~--ageinst
the impact such variance might have on the property

-4 -




v A varlance iz granted by thé
* tive votw of the majority of the Direchsif P \eo-
T rprovided, ‘however, that if tha spplicani 38 ot e .5
- Dizector, ke may not participate eithe? ta the YOI&-%
: or ia calculation of the quorum.

o -
s (i41)  In dieu of the formal burihx ".Mv;:._ ?
.outlined sbove, any Trequest for varidfngde "‘“m‘ -
.granted in countarparts by the writteh ’ the

. spproval of a majority of Directors, angly Mlthin
applicant, provided such approvals aré daiod ¥

a period of ona week of aach other.

Complalintx.

(1) Any member may make a formsl wiil}en 2‘1";‘
plaint delivered to any Director other SR tT’ht:-
alleging that another member has been OF 8V °
ing the Rules and Regulations or the covendndd.

(11) Upoa receipt of such a ocmﬂ““{tt:;
Director shall deliver s copy of the GORpIP nn a
all other Directora. The Prazidant lh; Ly
special meating, to be hald within tan pys
recaipt of the complaint, st which the gears
datarmine whethar the Complaint, if trudy ;5

accurataly state & violation of thedd 38

grd rlas
Regulations or the Covenants. If the D teion, it
mamba

that the Complaint doez not stata @ V\'
shall immediately respond to the complahf
in writing explaining why the activity @OR
dosx not violats thaxe provisions or IhS ined of
If the Board detarminazx the sctivity OON“‘”' and
does asppesr to ba in violation of thek® “c.utu
- Regulations or tha Covanantz, it shall %W he bai
motify the offending member in writing TREY R he
thres (3) dsys in which to either (1) 007F® ror 8
offending behavior: (2) submit a requedt SO0 o
variance; or (3) object to the Complaihl “! t vio-
stating why he does not believe his behsY voonmts
lates the Rules and Regulations or the Co by clr:-
Said notice shall ba deliversd in perseh P! ez of
tified mall, return receipt regquasted, cu”uin be
all Board responses to Complaints shall ) .rtifiid
deliversd to all membars personally ot BY ¢

mail, return rsceipt requested.

{1i1) If the Prexident or othar o!l\“'“"::{;':
a vritten objection to a Complaint, he Bh# sceiving
special masting within ten (10) days of 'ntnino
such objection, mnd at that meeting hedd “bjocttné
after providing both the complaining snd o
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: e T &
ax  opportumity > Y »
sctivity ia question.has takew place:and: wheth
Ri~cGous  indesd . violste tha. Rulex’ and.: Regulaticad
i Covenants. If the Bosrd determinesas thiy s
N5/ -2 =- that the objectiny party is violating - the  Rulesiw
L4320 Regulations or the Covensuty, it i eRail py: wr
& corder direct tha offending .meabe
“desist futurs violstions, It wmayielsot‘anseng .
' offending wemder the ocost. of" auy - repalrslinecen
* 3itsted by the violation. 'If ‘the ‘violationlig!.
first wviolstion by the wenber, -

1f the violation 1z the second 2viowike]
Board's 3hal) state that “tha-

banber i3 disenfranchised from voting at meetingsy:
until he 13 in complisnce with 31l tha Rules- .and

Regulations and Covenants. Said order shall .belf¥
zendered within three (3) dsys of the hearing,” K
3hall be delivared to all members personally or by Y
certified mail, return racelipt requeated. 3

(ivj In addition to the aforesaisd powsrs, the
Board may 3lso enforce thess Xules and Regulations -’
snd the Covenantz by sesking irjunctive reliaf 4n

the courts, the cost of which, including ressonabie
attorneys foex,

Dated this 21t day of Septamber 1537,

Sese= N A —

Suzan Kuszhner
Secretary .
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TEE TRIANON COMDOMINTUMS

UHOW ALL MWz Y TMESK PRESKNTS:

WIERRAS, DANLIA PROPERTIES, INC., (herainsfter callsd the Dochn'»‘. A ‘
85 40 the owner of resl property described as Lots }0-34 imclusive, sxcept

S
“. ®mar pertion to City for alley, Slock 9, More's Park Baights, City & Coouty ef
L Beaver; aad

WEEREZAS, there pressatly exists os said real property s multi-story
apartasnt building and parage, wWiich inprovemsnts are comsoely known as 2034
Baklis Street, Denver, Colorado; and

"%, VEESXAS, Declarant desires to comvert said complex into s condominiwm

‘ot preject wader the Condominium Ownarship Act of the State of Colorsdo to wit:

4 C.h.8. '73, Section 38-33-101 ot veq. (as amended), to be known as The Trismom;
and

oy, WISRIAS, Declarast does hereby sstablish a plam for the ownershipy ia
fes simple of the real property estate, subject to the sasements, restrictioss,
reservations, coaditioos, and sssessmants as set forth is this Declaratiom,
osugisting of the area or space coatsised fn each of the sir space waits ia
the building txprovemsnts sad the co—ownership by the individual and separate
. owears thersof, ao temants ia commoa, of all of the remainieg property, which
(3%  property is hereisafter defined asd referrod to as cowmon slements.

BN, TEERXTORE, Declaramt does hersby publish snd declare that the
fellewing tsrws, covenants, comditioms, easements, restricticos, uses, reserve~
tiows, limitations mad obligstions shall be desmed to vum with the laad, shall
b & burdes and a bemefit to Declarant, his successors and assigna, and amy
peroen asquirisg or ownisg sa intersst (a tha aforedescribed real property asd
isprevemssts, their gramtees, sssigns, secteseors, beirs, devisces, exscwtors,
sduinistrators ot persosal represestatives,

1. Defiaitiong. Unless the context expressly provides othervwise,
deliniticns as follows: -

"Ouit® weans cne tadivideal air spoca which is cofitaloed withim the
windows, doors end wafinished perimeter walls, floors and cellfhge of each
P wmit identified and depicted om the Map t0 be filed for rwcord, together with
all fixtures dod improvements therein contained dut not tmcloding any of the

Comxmow Rlsments of the duildimge Lf amy, located withim the Uait. The exact

bovndaries of & Unit ars the iaterior wafinished surfaces of such wells,

fleors and ceilings whick merk the perimeter bowndariee thareof and where

fosad alomg seck walls, floors smd cailings, the interior surfaces of built-ia
v fireplaces with their flwee ia the cloeed position and windows and doors im

"Condoniniun Unit™ nesne the fes simple intersst and title in sed te

ths Articles of Iacorporation and By-Lawvs.

e "Ovear™ meane & person, parsons, corporatiom, partwarship, associs-
tish ot othar legal entity, or any combisstion thereof, which owa(s) an
. gatereat ia a Condomiaiwa Unit but excluding, however, any such persce bhaviag
ou fstereat thereia marely as a Xortgagse (vnless such mortgages has scquired
24 fwe sisple titls te » Cendominivm Unit pursueat to foreclosurs or axy pro~
) ";- _..dtna ty llow thereof). .
N . .

r's

s Tyt "Qumeea Rlements® meane aad includes all of the land descrided
"~ mim ol all tha irprovemants thareto asd thareoa locsted, axcleding
‘Ryits. Goemoe Xlements shall comeist of the Cenarsl Cowmon Klements and

their cloeed positions, o]

8 Puit, together with the undivided iaterset in the Cowmon Klements sppurtemsat £l
te owch Ualt, sad all other rights and burdens created by this Declaraticm, W
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“Cenera] Common Rlements®™ means and facledes the land describded
bereissbove; the structural componests of the buildings, iocluding, bt not
limited to, the foundations, columns, girders, besms, supports, perimster asd
supporting welle, roofs, halle, eorridors, lobbies, stsirs, atairways, fire
Socapes, entrsvces and exits. basemsnts, yards, gardems, parking snd storage
opaces| the mechanicsl instellations of the buildings consisting of the equip=~
meat sad materials making wp amy central services such se power, light, sae,
bot and cold weter, hesting, vefrigerstion, central air conditioning and
imcinerating, which exiet for common use; such enclosed afr epsces {n the
buildings ae are provided for community, recrastios, wtility end comsos wse of
411 Owaers; and 21! other perts of such land and the improvements thereocs ‘
BECESSATY OF convenient to 1ts existence, maintsnance and safety which sre
»oTnally and ressonsdly ia geners] comeon use, includimg the air sbove such
lamd, all of which shall be owsed, as tensnts in common, by the Owners of the
eeparate Units, each Ovner of & Unit having sn undivided interest in such
Geunarsl Common Llenents as 1o herainafter provided. Cemarsl Cosmon Rlements
ohall include all tengidle physicel properties of this project axcept Limited L -
Comson Xlewments and the Untits.

“Linited Common Klenents” means those parts of the Common Ilements
vhich sre sither Iimtted tc and reserved for the exclustive use of an Owner of
& Coadoutisiam Unit or are limited o and reserved for the common ose of mors
than one but fewer thas all of the Coodominium Unit Owners, which shall
include by way of 1llustretion sod not )imitation, belconies and patice, which
are opecifically designated as being part of & particular Condomintum Unit,
parking areas which are specifically aseigned to & particalar Condominium Unit
and storags sreas which are epecifically assigned to a particulsr Condominiua
Duit.

®Articles” weane the articles of incorporstion of the Association
ereated 1a thess Declarationms.

®Association™ means the Associstion formed as a Colorsdo mot-for-
profit corporstion besrimg the name of this Condominium Project.

“Board” or "Board of Directors” mesne the governing body of the
Asescistion as provided in the Articles of lncorporation and By-Lavs,

"Building” means 0ba o wore of the building improvemests srected
vithis the Condouinivm Project.

.

" means the Pylews of the Association crastal i theee

Declarstions.
"Common Expanses™ maans and includes (1) expenses of. administration, { '
operation and managesent, repair or repla of the C Tlements; (11)

expenses declarod Common Expenses by the provisions of this Declaratios or 133
the By-Lews of the Assoctatios; (111) expenses agreed upon as Common Ixpenses
by the Assoctetion; and (1v) all sume lawfully assessed againet the Ovners by
the Aseociaticn.

“Comdominion Project” means 11 of the land and fmprovements isitially !
oubmitted by this Declaration.

“Poclaration” means this Declarstion snd any smendments thereto.

"Ouest” means any agent, employee, tensnt, guest, licensee or invitee
of sa Ownes.

“Managing Agent™ or "Manager” means the person employed by the Board
te perform the mansgement and operational functions of the Project,

“Map® or "Condominium Map” means the sogloeerteg survey of the lamd
aforedoscrided 1deatifying snd depicting the improvemente, snd the floor and
elevatiocn plene of the Units.

"Mortgage” means sy mortgage, dead of trust of other sscigmment or
. ooouTity {netrwment creating s lien on any Condowinium Unit and "Mortgegee”
4, WAL fnclude emy greates, benaficlary or assignee of & Mortgage.




"person” mesas an individual, corporation, partsarship combination,
aseecistios, truatee or amy othar legal entity.

2. Divieiou of Property Into Condominium Units. The roal propstty
descrided hareinabove, {ncluding the improvesants thereon, is hersby divided
1ste five (5) fea sizple estates as et forth on the Map. Each such estats
ohall comaint of the separataly designated Unit snd the undivided interest im

end to the Commoa Elements, 88 follows!

Dait 1 = 24 parcent
tait 2 -~ 11 percant
Oait ) = 14 percent
Uait & = 21 percent
Uait § -~ 10 parcesnt

3. Limited Cowmon Elements. The Limited Common Elements shall de
tdentified on the Kap; provided, however, that any court, petio, balcony, or
dock which is accassible from, aseccisted with and vhich adjoine & Unit,
without further identificatios, shall be deemed to be 8 Limited Common Elewent.
Limitel Cosmon Ilewents shall ba used in conpaction with the sppurtenant Vnit
to the exclusion of the use thereof by the other Owners, except by imvitatios.
All of the Owmars shall have 2 non-exclvgive right {n commson with sll of the
othar Owoers to the use of sidevalks, patiways and drivevays located within
the entire Condominium Project. %o reference thersto, vhether such Limited
Common Llements are axclusive or non-exclusive, need be made in any leasa,
assignment of lasse, poblease, deed of trust, worigage or other instrusent.

4. Description of Condominium Unit.

(a) Evary coutract for the sale of a Condominium Unit writtes
prior to the recordation of the Msp and this Declaration may legally descridbe
a Cosdominium Unit by its tdent ifying Unit designation, followed by the words
*Ihe Trisnon Condominiume.” The location of such Condominiom Unit shall be
depicted on the Xsp subsequently recorded. Upon recordation of the Map in the
office of the Clark and Recorder of the City and County of Denver, Colorado,
such description shall be conclunivaly presumed to rslate to the thareon
descrided Condomininm Unita.

(d) After the MNap snd this Declatration heve bdeen recorded in
the office of the Clerk and Recordar of the City and County of Denvar, Colersdo,
every conmtract, desd, lease, mortgage, trust deed, will or other instrument
aay legally descridbe s Condominium Unit as follows: Condominium UVuit H
The Trisnon Condomintiums, in accordancs with the Declaration, recorded on the

day of L 19, 10 Book at Page , and Condominium
Wap recorded on the day of . 19__, in Book at Pags

of the City and County of Denovar, Colorado, Racords togethar with the
TIght to the sxclusive use of parking space No. and storage spece Ro.

. Bvery such description shall be good and sufficient for all purposss
to sell, couvey, transfer, encumber or otharvise affect not only the Unit, but
also ths undivided interest in the Coemon Xlements sppurtanant to the said
Puit and all other sppurtenant properties snd property rights, and incorparste
all of the rights and burdens fncident to ovnership of a Condominium Unit and
all of the limitations thersou as described in thia Declaration and Map, Tach
euch dascription shall be conetruad to {nclude a non-exclusive easement for
ingress and egress to and from an Owner's Unit and use of all of the Limtted
Common Xlements appurtesant to ssid Unit as well as 2ll the Caneral Common
Rlements.

(¢) The referance to the Nap and Declaration in any foetrumest
shall ba deemed to include any supplements or amendments to the Map ot Declaratios,
without specific referencs(s) thereto.

. s. g?g_u;-_vg_. The Mep may be filed for record im whole or ia
parts. Rack such Map shall be recorded prior to the conveyanca of the Copndomin-

- gum Uaits shown thereon. Each such Map shsll depict and shov at lesst the
fallowingt the legal description of the land and a sutvey therecf; the
location of tha building| the floor and elevation plane the locatiom of the
Bait vithis the duilding, doth horizomtally and vertically; the thickness of
the common walls betwaen or separating the Units} the locatiom of amy structeral
cenposents of the dmilding located vithin a Untt; and the Condominiom Duit
éssignations. Kach such Nap shall contain the certificate of a registersd
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t of lend eurveyor certifyimg that the Mep substantially depicts the
m. and the horisoatal and vertfcel messuremeots of the Usits, the Uait
designatioos, and the elevations of the comstructed gafiniehed floors and
cellings, and that such Nap vas prepared subsequent to substantisl cospletion
of the improvements. In iaterpreting the Map, the sxieting physical boundaries
of sach separste Unit as constructed shall be conclusively presused to be 1ite
boundaries. Declarsst ressrves the Tight to swend the Mep, fros time to time,
to conform the same according to the sctusl locetion of asy of the constructad
isprovessnts sud to establiedb, vacate and relocate sssements a8 required by
the providing utility cospsaies. Declarsnt'e rights under this Section shall
terninste upon the earliest of the follovieg events: (1) ssle snd cooveyance
of all condominium unite by the Declarsat to purchasery, or (1) December n,
1980,

6. Insuperability and Noo-Partitionability. Each Unit, the sppur-
tenant Limited Common Ilements and the appurtenant individus] ioterest in the
Common Tlesents shall together comprise one Condominium Unit, e¢hall be fosepar-
oble and mey be couveyed, leased, devised or encusbered only ss & Condowinium
Uait. The Common Xlements shall remain undivided, except ae othervies provided
herein, and each Owvner waives vhatever rights he has to institute or eatiotain
aa sctiowm to partition.

7. Separste Asessssment and Taxstion - Notice to Assessor. Declarsat
shall give written votice to the assessor of the County of Deuver, Colorado, of
the creation of Condominium Ovnership oo this Property, as is provided by law,
oe that each Unit and the undivided interest in the cowmon elements
appuTtenasnt thereto shall be deemed s separate parcel of real estate for purposes
of separste ssssssment and taxation. The Aseocistion upon the request of any
firet Mortgagee, shall furnieh proof that all taxes, Teal estste assessments
and charges shall relate only to the individual Condominium Unit and sot to the
Condouniniwm Project ee & whole.

8. Use of Ceneral and Lin{ted Common Elemante. LRach Owner may use
the Common Rlements to hie Unit in saccordsnce with the purpose for which they
are iateaded, without hindering or encrosching upotn the lavful rights of the
other Owmera. Tha Association may adopt rules and regulstions governing the
use of Conaral and Limited Common Klements, but such rules and regulations
shall be unifors and non~discriminatory. Each Owner, by the acceptsoce of his
desd or other instrumant of cooveyance or aseignment agrees to be bound dy any
such adopted reles and regulations.

. 9. Use and Occupancy of Condominium Apartments. Kach Owner shall
e estitled to the axclusive ownership and poseession of his Condoainium Unit,
Back Cosdomianium Unit shall be used for residential purposes only,“sod no
Coodominium Unit shall be occupied for living or eleeping purposes by Wore
persons than Lt was designed to sccommodate safely., For the purpose of the
foregoing sentence, eech Condominium Unit shall be deemed to have been designed
to accommodats safely a maximum of tvo permsnent occupatts per bedroom. Mo
Condouinium Unit shel) be used st any time for any business or commercisl
sctivity, sxcept as follow: (i) the Owner thereof may lesse or vent euch
Condoninium Unit for private residentisl, living or sleeping purposes; (i1)
Declsramt or tte aomines msy use any Condominium Unit(e) as a model or eales
suit wstil all Untets ovned by Declarant are sold; sand (1i1) the Association
oball bave ths right but mot the odbligation to purchase end own any Condominiua
Duit for a msneger’s residence, storage, tecreation, or conference ares or any
othar use vhich the Associstion determines {s consistent with the operatiocan of
the Project and the Assoclation say aleo maintain of{ices, vithin the Cameral
Cemmcn Klements.

10, BRssements for Incroachments. If any portion of the Common
Elements encroeches upon & Unit of Units, ¢ valid easement for the escroach-
ment and for the maintensnce of sase, 00 long as {t etends, shall and does
exiet, 1If any portion of & Unit encroaches upon the Common Klements, OF wpon
sn sdjeiaing Umnit or Units, s easenent for the encroachwent and for the
maistesance of ths sseme, 90 loog as 1t standa, shall and does exiat, and such
encroachment (9) shall sot ba considered or deternined to be encumbrances
efther on the Common Klements or oa the Dulte for purposes of satketadilfty of
titls or ether purposes.

13, Torginstios of Machanic’s Lien Rights and Indemnificstiem.
te m.eqlouu of amy alterations, sodificatiora er additioms to
L

.
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ths isprovescats descrided on the Nsp, so labor perforwed or materials fur-
sished and incorporated ia & Usit with the consent or at the requast of the
Pait Owser, his agent, his coatractor or subcontractor, shall be the basis for
£11img of a lien against tha Condominium Unit of any other Owner mot axpressly
comsenting to or requesting the sama. Zach Owner shall defend, indesaify sad
hold harmless sach of tha other Owners and mortgagess from and agsinst sll
11adility arisisg from the claim of any 1ien against the Condominiwm Unit of
saxy other Oweer for lsbor, matarials, or sarvices of subcoutractore {acorpo~
reted 1m his Unit at his requost. At the written request of any Owner, the
Associstion shall enforce such imdemnity by collacting from the Owaer of the
Duit om which the labor was parformed and materials furnished the smount
necsasary to dischargs eny such lien and all costs fncidental therete, includimg
attorneys' fees. If mot promptly paid, the Association mey proceed to collect
tha sams in the manner provided herein for collaction of sssessmants for the
parpose of discharging the 1ien. The provisions hersin contained are ssbject
te the rights se set forth ia peragraph 13, TWotvithatanding the foregoing, amy
Mortgages of s Condominimm Unit who shall bacome the Ownar of such Condominius
Drit purswamt to s lawful forecloeurs sale or the taking of a dead in liem of
forecliosure shall mot ba under any obligatics to indemnify and hold harmless
smy other Owaar sgainst lisbility for claime arising prior to the date such
Nortgagee becomes sa Owvuer.

1. The Trissos Condominium Aseoclation.

(a) Caperal Purposes and Povers. The Association through tha
Beard or Managing Agent shall perform functions and hold and mansge property
ss provided in this Declaratiom so as to further the interssts of Owners of
the Daits in the Project. The Association shall be granted all of the powers
SeCAsSATY tO povern, manags, maintain, repair, administer and regulate the
Project ead to parform all of tha duties required of it. Rotwithstanding tha
above, velese at least eighty percent (80I) of the first Mortgagees of
Condominisn Units (based upon one wvote for ssch firet mortgage owned or held)
hove gives thair prior written approval, tha Assoclation shall not be empowa red
or extitled to:

(1) »y act or omission, seek to sbandon or tarminate the
Cowmdominiom regime.

(2) partitios or sebdivide any Condosinium Unit.

(3) by act or omtssion, sesk to shandon, partitiom,
subdivide, encumbar, sell or transfar the Common Elements.

(4) wuse haxard {neuranca procesds for loss to 4ba improve-
nents for other thaa tbe repair, replacemant or reconstructiom of sachk- improve~
onute.

(b) Membership. The Owner of & Unft shall setomatically
bocome 8 menber of the Association and shall Temain & member for the pariod of
his ovoership. If the fee simple title to a Tuit fs hald by more than ove
person, sach co-temant of the Unit shall ba & member of the Association.
:;:i;cuhln in the Association shall ba limited to Owners of Unite ix the

ect.

(e) Beard of Directors. The affairs of the Associatiom shall
be nenaged by the Board of Directors which may by resoletiom dalegate amy
portion of 1ts suthority to sm exscutive cowmittes or to 8 Directer or Naveging
Agent for the Association. There shall not bs less than three 20T more tham
five membars of the Board of Directors, the specific mumbar to be set fortk
from time to time {n the Dy-Lews, all of vhou shall be Owners alected by the
Owvoars. The terms of ot least ome/third of the Board shall supire assmslly.

W) Y of re. Nach Owner shall Yo ectitled te wme

wete for sach Uuit y sa « Yaen morTe then ons parscn ewes §

portisular Coadoniniva Dait, they shall sppoist oas of their co—mesbere oF
te aset the vote of Thst membership, Oech vote shall be enst an ®he .
Moduuuzod. et 1a B orenl shell more thea ens Wets PO YOO
st -(ﬂhI:p‘::lm say ous Dzit., If the so-seabers canmst
nnn{ 1y wots should ba sest when calied wgen o w
Ahag sAall bo prectef &s daving dbstsined, DA
. -3 = “-\' R ‘e -

g

L




(e) Dy-laws and Articles. The purposes and povers of the
Associatios and the rights and obligations with respect to Owners set forth in
this Declarstion mey ané shall be amplified by provisione of the Articles snd
Py-loews of the Associatiom.

13. Jegarvstiom for Access - Maintensnce, Repatir and tmergencies.

(a) The Owners shall have the irrevocable right, to be exer-
eised by the Mansger or sembers of the Board, or employees or subcontractors
of the Associatiom, to have access to each Unit from time to time during
resconable hours ss may be pecessary for the meintenance, repair or replace-
mant of amy of the Common Klemants therain or accessible therefrom, or st any
hour for meking emsrgency repairs, maintenancs of inspection therein necessary
te prevent damage to the Common Elemants or to asother Uait.

(v) Dasage to tha intsrior or any part of & Unit resulting
from the maintemsnce, repair, emargency repair or replacesent of any of tha
Commos Xlements or as & resslt of emergency repaire within another Unit, shall
be Commoa Expemss of all of the Owvnere; provided, however, that if such damage
is causad by negligent or tortious acts of & Unit Owner, meubers of his
fexily, bhis agent, employes, iuvites, licensee or tenants, then such Unit
Owner shall be respooaidble snd lisble for all of wuch damsge and the coet
thereof shall forthwith becoma said Unit Ownar's obligation. All damaged
improvenants shall bde restorsd substantially to the same conditiom in vhich
they existed prior to the damage. All maintenanca, repairs, and replacessnt
of tha Coumon Ilements, vhather located inside or outside of Units (unless
seceasitated by the psgligence, mimuse or tortious act of a Unit Owaer, inm
which case such expanse shall be charged to such Unit Owner), shall ba ths
Common Expensc of all of the Owners.

14, Maintemsnce Responsibility.

(a) Owwar:

(1) Tor purposes of maintenance, repair, slteration and
remndeling, an owner shall be deemed to ows the interior non-supporting valls,
the smtertials such as, but not limited to, plaster, drywsll, paneling, wallpeper,
paint, wall sad floor tile and flooring, bwt mot including the sub-flooring
vhich meke wp the finished surfscas of the perimeter wvalls, celling and floors
wvithin the wnit, {scluding unit doors and wvindovs. The Owner shall not be
doemad to owm limes, pipes, wire, conduits or machanical systems (vhich sre
the Cemsral Cosmon Xlements and for brevity are herein and hereafter referred
to a8 “stilitiss™) ruoning through his Unft which serve one or more.other
DUnits except &8 8 tenant ia common with the other Owners. Such utilities
shall not be distarbed or relocated by an Owner without the writtem prior
consent and spproval of the Board.

(2) Aa Ownar shall maintain and keep in good repair and
is clesn, safe, attractive and sightly condition the interior of his own Unit,
iscluding the fixtures, doors and windows thareof and the improvements affixed
thereto, and such othar items and areas as may be required in the By-lavs.
Alse an Owner shall maintain, clesn and keep up in a neat and clesn condition
the dock smd/or patio area adjoining end/or leading to & Unit, if any, vhich
areas ore showvn su the Map as Limited Cowmon Tlemants appurtensnt to such
Cweer's Unit. All fixtures snd equipment {netalled within the Unit cowmencing
at a point whers the wtilitfes enter the Unit shall be maintained and kept in
repair by the Owsar thareof. 1f amy Ownaer feils to carry out or neglects the
responsibilities set forth in this paragreph, the Asscciation may fulftll the
same 2nd charge such Ownar therefor. Any expense incurred by so Owner under
this paragraph shsll be the sole sxpenae of said Owner.

. () Ascociatios)

Subject te subsectiom (a) of thie Saction 14, the Associatiom
1 have the duty of meintaining and repairing all of the Common Klemants
a1 the preject and the cout of said meintenancs and repair shall de a
Expasse of all of the Owaers.




cazse each of his Ouests to comply strictly with, all of the provisions of
this Declaration snd the Articles snd By-Lawe of the Aseociation, and tha
dacisioss, Tules, regulations and resolutions of the Associatioa adopted
pursuant thereto, as the same may be leviully smended from time to time,
Yailure te comply with any of the same shall be grounds for sn actiom to
recover sums due asd for damages or injunctive relief or both, along with
scats of sait and reasonsble attorsey's fees, maintainable by the Hanaging
Agest or Board of Directors is the nawe of the Association on behalf of the
Owsars, or, im a proper case, by sn aggrieved Owvar,

16. lavocstiom or Amendment to Declaratfon.

(a) This Declaration shall mot be snendad or revoksd unless
eighty parcent (30%) of the Ownars and one hundrsd percent (1001) of the
heldare of recorded first mortgages or daeds of trust cooment and agres to
sech smeniment or revocatioa; provided, however, that the undivided interest
1n Comsos Xlements sppurtesant to each Unit ehall hsve & permanent character
and shall mot be altersd without the consant of all of the Owners and all of
the first mortgagees. The consent(s) of any junior mortgages shall not be
roquired sader the provisions of this paragraph.

() The Association ahall, at least thirty (30) days prior to
the offective dats of any smendment to this Declaratiom, notify the holders of
sll recorded mortgages or deeds of trust affecting Condominium Unit(s) of such
smondment. Mo such asendment or revocation shall be ef fective unless and
until it 48 duly recorded,

17. AMditioms, Alteratioos and Improvements - Ceneral and Limited
_(_!m Ilements. Thers shall be no capital additions, slterations or improve~
nants or to the Common Llemants by the Association requiring an expenditure
i excess of Ows Fundred Dollars (3$100.00) per Unit in any one calandar year
without prior spproval of a majority of the Owners axcept in the event of an
emsrgescy. BSaid amount per Unit shall never be less than the aforesaid
Jimitstion dut shall be incressed to the extent applicable, every third year
haresaftsr proportionate to any increase in the Commumer Price Index, using the
factor for Jamsary, 1979, as the base criterlon ae promuigated by the U.S.
Department of Labor, asd as isterpreted by the University of Denver so that it
specifically spplies te the area of Denver, Colorado, or such other comparsble
tadex if the foregoing is mot available, Such limitation, ae sdjusted, shall
be 1a sddition to the customsry operating and owmership Common Ixpensss
slsevhere dafined in this Declarstiom.

-

18.

Asvessment for Common Expenses,

(a) All Owners shall be obligated to pay the sstimated assess-
mants iwposed by the Board to meet the Common Expeomes and reserves. The
asesssmants shall be spportioned equally among the Owners of Units 1, 2,3
eni 4, the Owmer of Unit 5 shall be obligated to pay at the rate of 50 percent

- of the ansessment of tha other Units. Subject to specific provisions alsevhers

provided fn this Declaration, the Limited Common Elewents shall be maintained
a2 Caneral Common Xlemsnts (except, hovever, this shall not impose upon the
Association the obligstion to clean patios, aseigned storage lockers and
assigned parking spaces), and Ovners having exclusive use thareof shall not be
sudject to any special charges Or assessments for the repalr or maintenance
thereof. Assessmants for the setimated Common Experwes shall be due in sdvance
oz the first day of ssch calendar month, or less frequently as may be deternined
by the Board. The Board shall csuse to be prepared and delivered to each
Oweer &t least omcs each year a statement satting forth the sstimated cosmon
ascossmants., BRegarding any specis] assessments, the Board may implemant such
pressdure as they deem appropriete.

(V) Assessments shall be based upon the cash estimated by the
Board to ba seeded to provide for the payment of all expenses of maintensnce,
vepair, eperation, sddttions, alterations and improvements of and to the
Gomnoa Tlenests and community peresonal property owned by the Association;
ompezses of manegesent| taxee snd opecisl sssesaments until separately anmensed;

' w for imewrance; lsndsceping and cars of grounds} common lighting;
~ H

water eharges, trash collection, legal and accounting fees; wages,
foo the srestisn of & ressonsadle contingency reserve, working capital and

shaking funds, oa wall ea othar costes and expenses relating to the Common

Blexsat e,
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(¢) The omission or failure to fix the assessment, or deliver
or mail a statement for amy pariod shall not be deemed & wvaiver, mod{fication
or & relesse of the Ownars from their obligations to pay tha same.

(d) The Board shall establish & reserve fund for repair and
replacenant of the Common Tlaments and such reserve fund shall ba funded
through the monthly psyments of the Comson Expenses snd not by extrsordinary
special assessments.

(a) Any Owner or Mortgagee may, pursuant to C.R.S. Section 18-
33-107, as smended, inspect the Association's tescords of rece tpts and expend-
ftures at any reasonsble time, and, upon 10 days' notice to the Board of
Directors or Managing Agent, {{ any, any Owmer or first Kortgages shall be
furnished a statement of his account setting forth the amount of any uopaid
assessmants or other charges due and owing such Owner.

19. Issursncs. The Board shall obtain and maintain at all times &
policy or policies of insurance {ssued by insurscce companies suthorised to do
business in the State of Colorado insuring tha Ceneral and Lisited Common
Klements of the Condominium Project with coverages for f{ire, extended coverage,
vandalism and malicious mischief and including such other risks of a similar
eor dissinilar neturs as are orv shall hereafter custowarily be covered with
respect to other condominium buildings, f{ixtures, equipment and personal
property similar im construction, design and use. The insuvance shall be
carried ia blanket policy form naming the Association as the insured, vhich
policy or policies shall tdentify the interests of each Owner and which shall
provide for & standavd, pon—contributory sortgagee clause in favor of each
firet mortgagee. There shall be in ef fact at all times insurance io the
smount of 100 percent of the sppraised value. There shall slso be a boiler
axplosion endorsement in the amount of 330,000 per sccident. 1o the event
that this property is deternined at sowme time in the futura to be in a flood
hasstd arss, the Association shall have a duty of insuring it for that hazard
also. 1If sny employees are hired by the Association or Board, a workman's
compensation policy shall be carried. Public lisbility and property damage
{nsurancs in such limits as the Board of Managers of the Association may from
time to time determine, but not {n an amount less than $500,000.00 per injury,
PET PeTEOR, par occurrence and umbrella 1tab{lity limits of $1,000,000.00 per
occurrsnce, covering claime for bodily injury or propsrty damage. Coverage shall
include, without limitatiom, 1iahility for parsonal {njuries, operation of
sutomobiles on behalf of the Assoclation, snd activities in connection vith
the ownarship, oparstion, maintenance and other use of the project’. Said
policy shall aleo countain & "geverability of interest” endormesant. Tn
addition, the Association may csrry any additional policies it feals are
neceasary or bevaficial.

20. Owmar's Parsonal Oblfgation fer Paywent of Asssssments.

(a) The amount of the Cowmon Expenses sssessed againat each
Condomin{um Unit shall ba the parsonal and individual dabt of the Owner thereof.
Mo Owner may axempt himeslf from liability for his contribution for the Common
Rxpanses by vaiver of the uss or enjoywant of any of the Common Elements orv by
abandonment of this Unit. Suit to recover a woney judgment for unpaid Common
Expanses, and costs of wsuit and sttorneys’' fees, shall be maintainable without
feteclosing or waiving the lien securing the same,

(v) Unless othervise provided by the Board, all assessments
are éne withia ten (10) days from the date of assessment. If any assessment
shall remais unpaid after 10 days after the due date thereof, the 3ocard of
Plrectors or Managing Agent may impose & penalty un such defaulting Owuner in
86 amount equal to 1. 51 of euch assesseent. Likevies, & panalty equal to 1. X
of the uopaid assassmant may be imposed on the first day of sach calendar
aeath therssfter oo long as such sesessmant shall be unpaid., Upon the defsult
by ea Owner i the payment of an essesament, the Association may take vhataver
1owful action them desm vecessary to collect same, including the commencement
of s sctice. Amy defsulting Ovnar shall be latble for all expenses attendant
%o tha sellection of an ssseasment, including attorneys' fees.

. (¢) Upon the dafault by an Ovner in the payment of an assean-
mont, tha Ownar doss sssign, transfer and pet over to the Association all
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reats, profite and incoms derived from his Condouinium Unit togsther with full
and complete suthority and right to demand, collect, recatve snd recaipt for
such remts, profits and income, to taks possession of the Condominium Dait
without having & receiver appointed therafor, to rent and mansge the ssme from
time to time and to apply such rents, profits and incoms to the indedtadness
sacured hersdy umtil euch {ndebtedness is paid ta full. Sych assigomant,
tramsfer, and set over shall be subordinate to say similar right held by amy
firet mortgagee of the Unit.

21. Assesemant Lien.

(a) All sums assessed dut unpaid for the common expensas
chargeabla to any Condominium Unit shall conetitute a lien on such Unit
superior to all other liens and encumbrances, except only for resl estate
taxes end sll sums unpaid on the first mortgage or first deed of trust of
resord. To evidence such lisn, the Board shall prepare a vritten Notice of
Assessment Liem setting forth the swount of such uopaid indebtedness, the
sscunt of the sccrwed interest and lata chargee thereon, the name of the Owuner
of the Condominium Unit and a description of the Condowinius Unit. Such s
aetice shall be sigoed by one member of the Board or by one of the officers of
the Association or by the Mansger, and shall be racorded in the of fice of the
Clerk and Racorder of the City and County of Demvar, Colorado. Such lien
shall attsch from the data of failure of payment of the assarsment. Such lien
way be enforced by the foreclosure of the defmulting Ovner's Condominium Unit
by the Associstiom im like mauner as & mortgage ou real property.

() The Owser of the Condominium Unit baing foreclosed shall
b required tc pay to the Associstion the monthly assessmant for the Condominium
Unit during the period of foreclosurs, and the Association shall be entitled
te collect the same. The Association shall have the powver and asthority to
bid for the Condominium Unit at & foreclosure or other legal sale and to
aceuire and hold, leass, mortgage, vote the votss sppurtenant thereto, coaovey
or othervise deal with the same during such procasding and its ownarship
thereof ,

(¢) Amy encumbrancer holding a lien ou a Condominium Unit may
pey, but shall mot be required to pay, sny unpaid Common Expenses payable with
respect to swch Uanit, and upon such psyment, such encumbrancar shall have a
1ies on such Unit for tha smounts paid of the same rank as the lien of his
escesbrance without the oecessity of having to record a Notice of Assessment
Liea. Upon requast of a mortgagee, the Board shall report to tha wortgagse of
s Condowiains Umit any unpaid assesswent remaining unpsid for longer thaa
thirty (30) days aftar the same 1s dve, or other default not cured within
thirty (30) days; provided, hovever, that a mortgagee shall have furnished to
the Joard motice of such encumbrance. '

otat 22, Lisbility for Cowmon Pxperwes Upon Tranefar of Condominium
eint.

(3) The Crentes of a Condominium Unit shall be jointly and
soverally 1isdle vith the Crantor (or sll unpaid sssessments against the
1atter for the wopaid common assessmants levied prior to the time of the grant
eT comweyance.

() Upon the written request of any Ovner, prospective owner,

mortgages, or prospective wortgages of a Condosinium Unit, the Board shall
_iswsa & writtea statemant setting forth the amount of the unpaid Common Kxpenses,
4f amy, with respect to the subject Unit, the amount of the current monthly
ssosssmeat and the date that such assessmant bacomes due, credit for amy
sdvanced payments of common sssessments snd for prepaid items (such as ineurance

, bet mot iaclvding sccumulated amounts for reservas, if sny), which
stotemest shall e cunclusive upon all parsons vho rely thareon in good faith,

', taless such etatement fs furnished vithin twanty (20) days from the date of

- the request, 41] umpaid Common Kxpenses shall ba subordinate to the righte of

- the peTece requesting such statemant.

_-.. : s
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1 ; (¢) WBotvithstanding the tarms and conditions of paragraph 12(a),
4n the event of say default on the part of any Ownsr under any first
sartgegs or first deed of trust vhich entitles the holder thereo? to forecloee
the seme, any first wortgages or sseignes of such mortgagse vho acquires title
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to & ovadowiniwa wxit pursuant to foreclosure or a dend 1in liew thareof, shall
tehe such comdonimium unit free and claar of sny lien or 1ishility for upaid
ssseasments sceruing prior to the date such first mortgages or assignes scquires
title te the comdowinism unit.

23. Encumdrances.

(a) A member vho mortgages his Condominius Unit shall notify
the Association through the Secretary, giving the name and sddress of his
martgages. The Associstion shall maintain such information in its records.

() The Association, vhanever so requested in writing by a
mertgagee of a Condomintum Unit, shall promptly report any then uopaid Cowmon
Expenses dua from, or any othaer default by, the Owners of a wortgags Unit,
which is not cured within thirty (30) days.

(¢) Vhen giving notice to a member of a default {nm peying
Common Rxpenses or othar defsult, the Board shall send a copy of such notice
te each bolder of a mortgage or desd of trust covaring such Condominiua Unit.

(4) The Associstion shall at least thirty (30) days prier to
the effective date of any smendment to the Articles of Incorporation or Py~
Love, wotify i writisg the holders of all recorded mortgages or dasds of
trust of any such amendment. Purther, the Assoctation shall notify said
sertgagees of sny changes in the Board or Manager.

(e) Zach member and aach mortgagee of & Condominium UDnit shall
be parmitted to exsmine the books of account of the condominium at ressonable
timas om business days.

(f) Aa Owner may create a junior mortgage (junior to the liem,
dead of trust or other encumbrance of the first mortgagee); provided, however,
that say such junior wortgages, liems or encumbrances shall alweys be subordinate
te the prior sad paramount lien of the Association for Common Ixpenses and all
of the terms, couditions, covepants, restrictions, uses, limitations and
obligatioms uader this Daclaration, Articles of Incorporation amd By-Lawvs, and
provided furtber that such junior encumbrancer(s) shall release, for purposes
of restoration of sny improvements upon the ancuabersd Condominium Unit, all
of his right, title and interest in and to the proceeds under all insursnce
policies uwpon salé premises by the Associstion, Such release shall be furni shed
forthwith by a junior wortgagee upon vritten request of the Board and if such
request is oot granted, ouch ralease way be executed by a meaber of the Board
as sttormey-in-fact for such junior mortgagee.

24. Deetruction, Damage or Obeolescence - Aspociation as Attorpey-

In-Yact.

(s) The Owners hersby irrevocadbly comtitute and appoint the
Ascociation as thair trus and lawvful attorney in their namse, placa and stesd,
fec the purposs of dealing with the property upon its damage or destructiom or
obselescence as s hereinafter provided. The Associstion, by its duly mithorised
officers and sgents, shall have full and complete suthorization, right and
power te maks, sxecute and delivar sany contract, deed or other instrumant with
respect to the iaterest of a Condominium Un{t Owner vhich are necessary and
appropriste to exercise the powers herein granted. In the event that the
Association s dissolved or becoses defunct, s meeting of all of the Condouiniuvm
Dait Owners shall be held-withia thirty (30) days of either such event. At
such meoting, a wev attornay-in-fact shall be appointed to deal with the
property upon its destruction, damage or obsolescence, Said sppointment must
96 approved im writing by aighty percent (80X) of the Owners and eighty
peroent (801) of the First Mortgagess. Title to any Condominium Unit s
oxnpressly m ade sudject to the terms and conditions hereof, and scceptance 134
owy greates of a dasd or other {natrument of conveyance from the Daclarant or
fres amy Owner or gramtor shall comstitute appointment of the attornsy-im-fact
hereia provided.

() 1In the event of damage or dastruction due to fire or othar
disaster, the {asuranca procesds, if sufficient to reconstruct the improvemant(s),
shall be opplied by the Association to such recomstruction, and the improvements
ohall b promptly repairsd and recomstructed, The Asecciatiom shall have full
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Owners as o Commosn Rxpemaa, whether or not they have previously consented to
the plan of remewu] snd comstruction.

(8) The Owmers representing an sggregate ovnership interest of
aighty percest (80X) of the Common Elemants may agrée that the Condominium
Vatts are chsolete and that the same should be sold. Such plan or agresment
msat have the approval of one hundred perceat (1001) of the first mortgagees.
In such {sstance, the Board shall forthwith record s notice satting forth such
fect or facts, swl upon the recording of such sotics, the entirs premises
shall be 901d by the Bosrd for all of the Owpers, free and clear of the provisions
coutained is this Daclaration, the Msp, the Articles of Incorporation and the
By-laws. The sale proceeds shall ba spportioned among tha Owners on tha basia
of sach Owser's iaterest is the Comxon Klements, and such apportioned procesds
shall be paid into separate accounts, each such account reprasenting obe
Comdominium Unit. EKach such account shall be in the name of the Associstion
asd shall bs further 1demtified by the Condominium Unit designation and the
nsma of the Ownars. From each separats account, the Board shall use and
disburse the total amount of each such account, without contribution from one
account to anothar for the same purposes and in the same order se provided in
cebparagraph (R) of this paragraph.

() Proceeds shall be used and disburved by the Association in
the following order:

(1) Tor paywent of the customary expenses of sale,

(2) Yor payment of taxes sod other lien enjoying similar
priority.

(3) Yor paysent of the balance dus the first mortgagee.
(4) Yor payment of uopaid Common Lxpenses.

(S) TFor payment of junior encumbrancas in the order of
thoir priority.

(6) The balance remaining to the Owner,

23. Condemnation, If at eny time or times during the continusnce of
the Condominium ownership pursuant to this Daclaration all or any part of the
Comdominium Project shall be taken or condemned by any public mithority or
seld or othervise dispcsed of 1o lieu of or fn avoidance thereof, the folloving
provisions of this Article shall apply:

(a) 'Proceeds. All compensation, damages or other procesds
therafrom, the sum of which is hereinafter called the "Condemnation Award”™
shall be paysble to the Aseociation.

(b) Cowplete Taking.

(1) Is the event that tha entire Condominium Project is
tahen or condemned, or sold or othervise disposed of in lieu of or {n avoidance
thareof, the condowinium ownsrship pursuant hereto shall terui{nats. The
Cosédsmmation Award shall be apportioned among the ovners oo the sama basis of
sach Condominius Unit Owner's interest in the Common Elements; provided,
bovever, if a diffarent standsrd is employed as the weasure of tha Condemnatios
Msard tz the megotiatiom, judicial decres or othervise, then {n datermining
sudh shares the same standard shall be employed to the extent it s relevant
sad epplicedls. . -

(1) Oa the basis of the principle sat forth in the last
precading paragraph, the Board shall as soow as practicsble detarnine the
shars of the Condemnstion Award to vhich each Ovnar is entitied. Such sharss
,Mall de paid imte separats accounts and disburaed & soon ss practicable im
e sams memasy provided ia Sactiom 24(h).

~ {e) rtial Taking. Im tha event that lass tham the entire
Condoniziva Preject tehan or condemned, or sold or othervise disposed of ia
1iew of or is avoidance theareof, tha Condowinium Ownarship hersunder shall wot
tocxinata. A3 eoon as practicsdble, the Board shall, rossonably and in good
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suthority, right smd powar to cause the repsir and restoration of the iaprove-
pents. Assesswents for Common Expersas shall not be sbated during the period
of imsurance sdjustments and rvepalr and reconstruction.

(c) 1f the ineurance procseds are tnsufficient to repair aad
rocomstruct the improvesents, and if such damage {s not wore than seventy parcest
(70Z) of the total replacement cost of all of the Condominium Units in this
project, wot including land, such damage or destruction shall be promptly
repaired amd reconstructed by the Association, using the insurance proceeds
and the procseds of a special sssessmant to be made against all of the owvners
for the balance of the repair and reconstruction costs needed.

(d) If the insurance proceeds are {neufficient to repair and
recomatruct the improvement(s), and if such damage {a more than seventy percaat
(70%) of the total replacemant cost of all of the Condominfum Units in this
Project, not ifacluding land, such damsge or dastruction shall be promptly
vepaired and reconstructed by the Ascsocistion, as attorney-in-fact, using the
proceads of ineursnce and the proceeds of a spacial sssesswant to be made against

- all of the Owners and thair Condominium Units, provided, however, that Owners

representing as aggregate owvnership intereet of eighty percent (80%) or more
of the Common Kismants and all of the first Mortgsgees of record may agrea not
te repalr or recomatruct the fmprovements; and in such event, the Association
shall forttwith record a notice serting forth such fact or facts, and upon the
recording of euch notice by the Association's President and Secretary or
Assistamt Secretsry, the antire Project shall be sold by the Association
persuast to tha provisions of this paragrsph, as attorney-in-fact, for all of
the Owears, free and clesar of the provisions contained imn this Declaration,

the Map, Articles of Incorporation and Bylaws. Assessmente for common expensas
shall not be sbated during the period prior to sasle. The insurance settlement
proceeds shall be collected by the Associstion, and such proceeds shall be
divided by the Association according to esch Owvner's interest in the Comeon
Klemonts, sawd such divided procesds shsll be patd into separate accoums, aach
sech sccoust repressnting one of the Condominium Units. Each such account
shall be 1im the name of the Association, and shall be further identified by
the Condominium Unit designation and the name of the Ovmer. [Frow each separate
sccount the Association, as attorney-in-fact shall forthwith use and disburse
the total smousnt of each of susch accounts, without contribution from one
accoust to apother, toward the partial or full payment of the lien of any
First Mortgages encumbering the Condominium Unit represented by such sepatate
sccownt. Thersafter, each such sccount shall be supplemented by the spportioned
emount of the proceeds obtained from the sale of the entire Property. Such
apportiommant shall be based upon each Condominium Unit Owner's interest in
tha cowmon elements. The total funds of each account shall ba used and die-
dursed, without comtribution, from one account to anothar by the Association,
as attorney-in-fact, for the same purposea and in the samwe order as is provided
1s sectiom (h) (1) through (6) of this section.

(o) Im the event of such damage or dastruction undar sub-
paragraph (d) of this paragraph, and if a plan for repair, replacement and
reconstruction 1is adopted ae therein provided, then all of the Owners shall
be bound by the tarms and other provistons of such plan. Any assessmant made
in cosmection with such plan shall be & Common Expensa and msde pro rata
secoriisg to each Owner's interest in the Comwon Llements and shall be dus and
paysdle as provided by the terms of such plan. The Board shall have full
sethority, right asd pover to cause the repair, replacemant or restoration of
isprovemants using all of the insurance procesds for such purpose, notvithstanding
tha fallure of am Owner to pay tha assesament. Tha Board shall have tha
obaolute right and powsr to sell the Unit of any Owner refusing or failing to
pey such sasessmant within the time provided, and {f not so paid, the doard
shall esuse to b recorded a notice that the Unit of the delinquent Owmer
ohall d¢ s0ld by the Board. The proceeds derived from the sale of such Uait
ohall be weed and disbursed by the Association ss attornay-in-fact for the
oeme puTposes and im the same order as i» provided for im sabparagrsph (h) of
paragraph 24, Asoessments for Cowmon Ixpanaes shall not be abated during the
poried of imsurance odjustmant and repair and reconstruction.

. (f) Upon an affirmative wote of eighty percant (80%) of the

. Ownars, the Cowsov Klements may be daclared to de oboolrn snd, upon the
apptovel of ene Jmndred percemt (100X) of the first mortgagess of record, &

“l.u ney be adepted for the reneval amd recooatruction of mich Cowson Llemems.
" expense of remeval and recomstrwatiou shall be payable by all of the




fatth, sllocste the Condemnation Avard batween compensation, damages or other
preceeds smd ehall apportion the amounts so sllocated among the Ownaers, as
fellows: (1) the total amount sllocated to the taking of or imjury to the
Cosmou Ilements shall be spportioned among the Ownars oa the basis of each
Owsar's interest respectively, in the Common Elements; (1) the totsl asmoust
allocated to severance damages shall be spportioned to those Condominium Units
vhich vers sot taken or condemned; (1) the respective amounts sllocated to the
taking of or imjury to a particular Unit and to (mprovements an Owner has made
within his own Unit shall be spportioned to tha particular Unit involved; and
(4) the total amount allocsted to consequential damsges and any other takicgs
or injuries shall be spportioned as the Board determines to be equitable in
the circumetances. If an allocation of the Condemnation Avard {s already
esteblished im megotistion, judicial decree or otharvise, then in allocating
the Condsmnation Award, the Board shall employ such allocation to the axtent
1t is relevant and spplicadle. Diatribution of the apportioned proceeds shall
be disbursed as soon as practicable in the szme manner provided in Sectiom

().

26, Reorgamisstion. In the event a partial taking results in the
taking of a complete Unit, the Owvner thareof sutomstically shall cease to bs a
wember of the Association and shall cease to hold any right, title or intermmt
in the Condominium Project. Thereafter, the Board shall reallocate the ownership,
voting righta and sssesament ratic in accordance with this Declaration according
te the same principles employed in this Declaratioco at its inception (square
footage ratio) and shall submit such resllocation to the ovners and first
martgagees of remaining Units for amendment of this Daclaration as provided ia
Secticm 16,

27. Rscomstruction and Repair. Any reconstruction snd repair
necessitated by condemnation shall be governed by the procedures spacified in
Sectiom 24,

28, DRagistration of Mailing Address. Each Owner and first mortgagee
shall sotify the Board of his mstling addresa. Notices or demands iatended to
be served upon the Owner shall be sent by mail, postage prepaid, addressed in
the pame of the Owner at such address. Copiles of such notices shall be sent
te first mortgagees in a like menner, except vhen such notices pertain to
mattars specifically relating to mortgages(s), and then such notise shall be
sent by certified or registered wail. -

29, Period of Condominium Owvnership. The separate condominium
estates crested by this Declaration and the Map shall continue until this
Declarstios is revoked iu the manner and as is provided in paragraph 16 of
this Declaratiom or until terminated in the manner ss is provided in pare-
grephs 24 and 23 of this Declaration. '

30. Parking Spaces and Storage Lockers., All asaigned parking
spaces and assigned storage lockars shall be Limited Common Elementa., Any and
all other parking areas and storage arsss located on the Condowinium Project
shall be under the comtrol of the Association for the ume of all of the
Condoninium Unit Owners om & non-discriminatory baais.

31, Agoesument Reserves. Each Owner shall be required to deposit at
the time of imitial purchase and thereafter to maintain with the Association
the amount of Three times the monthly assessment, which sua shall be used as a
reserve for paying such Owner's monthly common assessment, for capital repairs
and/ot replacements, purchase of equipment and/or replacemants, purchase of
oquipment and for extraordinary common expenses. Such sdvance payment shall
Bt relieve an Ownar from making tha regular monthly common assessment as the
Seme cowss dwa. Upon the sale of his Condominium Unit, an Owoer shall be
outitled to a credit from his grantes for any unused portion thereof. FYatlure
te 9o meintain said fund shall cometitute a default on behalf of an Owmer.
8514 funds mey de co-aingled and/or fnvested in common investments. Any
isterest accruing om such deposit shall not be requirad to be distriduted by
the Associstion. Bowevsr, such tnterest, if any, for tax purposes is heredy
resaguised and doclared to be & constructive receipt received by an Owner.
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32, Restrictive Covenants and Obligationa.

() Subdject to subparagraph (d) hersof, the property is
hereby restricted to residential dwellings for resident{al use and usee
realated to the couvenience and enjoyment of such residentisl uss. Mo structures
of a temporary character, tratler, campar, teat, shack, bars or other ocutbuilding .
shall be used or permitted to be kapt or stored on any portion of the premises
8t any time either temporarily or parmanently,

(b) Botwithstanding any provisions herein contained to the
comtrary, it ehall expressly be permtssible for the Declarant, his agent ,
employees and contractors to maintain during the period of sales of the Cond-minium
Uaits, upon such portion of tha property as Declarant may choose, such facilities
a8 in the sole opinfon of the Declarant ®ay be reasonably raquired, convenient
or imcidectal to the altaration and improvemeat and sale or rentsl of Condominium
Units and intarests, including, but wvithout limitation, a buainess office,
storage ares, construction yards, signs, model units, eales of fice, construction
office, parking areas and lighting.

(¢) ¥o animale, livestock or poultry of any kind shall be
raised, bred or kept on the propurty, except that dogs, cats or other household
Pote may be kept; provided, however, that the right to keep & household pet
shall be coupled with the respons tbility to pay for any damage caused by an
Ovser's pet. Rvery Ovner of a pet shall wsintaln strict control over his pat
asd shall prohidit the pet frow making loud, disturbing nolses or any other
behavior reasonably annoying to other Owners.

(d) Mo advertising signs, unsightly objects or nuisances shall
be arected, placed or permitted to remsin on the prem{ses, nor shall the
premises be used in any way ot for any purpose wvhich wmay endanger the health
Or waressonably disturd the Ownper of any Condominium Untit or any resident
therer?. Purther, no business activities of any kind whatever shall be conductad
in sxy building or {o any portion cf the property except those permitted by
law and the Board (the exercise of Its discretion may be inconsistent only (f
such activities are categorized as household occupations); provided, further,
that the foregoing covenants shall not spply "0 the business activities, signc
asd billboards or the construct lon and maintenance of butldings and improvements,
if any, of the Declarant, its sgents, contractors and assigns during the
construction and ssle and renta) period and of the Aasociation, 1ts smicces 90 e
end asnigns, (n furtherance of {ts povers and purposes as hereinafter set
forth; provided, further, that nothvithatanding anything to the contrary, the
Owaner shall be alloved to post eigns of reasonable mize and dignified forw
pertaining to the sale or rental of the Unit,

tha property by fts resident, All parts of the property shall be kept in a
clean and sanitary condition, and no rubbish, refuse or garbage be allowved to
8ccumulate oor any fire harard to exist, No Unit Owner shall perwit any use
of his Unit or make use of the Commcn Zlements wvh 4 wil] increase the rate of
imsurance upon the Condominium Property or reduces the value of the Condominium

Property.

(f) Yo fmmoral, improper, offensive or unlawful use shall be
permitted or made of the Condominiua Property or any part thereof. All lave,

erdinsvces and regulations of all govermmental dod{es having jurisdiction
shall be observed.

(8) Except f8r those {mprovementa erected or installed by the
Poelarant, uo exterior edditiona, alterations or decorating to any buildings,
8ot changes 1ia fences, hedges, valls and other structures shall be commenced,
orected or maintained without the prior written approval of the Board.

. (k) Addftional and supplemental rules may be adopted by the
Beard cemcarning and governing the use of the Units as well as the General and
.u-“d Comacn Xlements; provided, hovever, that such rules shall be furnished
$e Buit Ownars prior to the time that they becowe effective and that euch
rules ehall be saiform and Bon-discriminatory except to the extent the Board
hae dincretionsry rights ®pecifically given to it fn this Declaratiom. The
inplonmmtation of additionsl] Or supplemental rules vhich shall wod{ly any of
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ths provisicns of thie Section 32, must be done in sccordance with Ssction 186
of this Declaration.

33. Associstion Right to Acquire Additiona] Property. The Assoclation

may acquirs snd hold for the banefit of ail of the Condominfum Unit Ovners
tamgidle property and may dispose { same by sale or othervise. The beneficial
{mterest im any such property shall be ovned by 2ll of the Condowinium Unit
Owners in the sama proportions as thelr respective {nterest in the Common
Elements, and such interest therein shall not be transferable by an Owvner
ancept with & couveysnce of a Condoninium Unit. A conveyance of a Condominium
Uait shall transfer to ths grantee ownership of the grantor's beneficisl
{aterest im all such proparty interesta assoclated vith and appurtenant to the
sudject Condominium Unit.

34, Canersl Ressrvations,. Notwithstanding any other provisions
expresaly or tmpiiedly to the contrary contained in this Declaration, the
Articles of Incorporatiom or ByLays, the Declarant reserves the right to exarcisa
the rights, duties and functions of the Board until the eariiest of the folloving

events!

(s) The sale and convevance of all Condominium Units by the
Doclarant to Purchasers, or

(b) Dacesdber 31, 1980.

During such period of developmant and sale, the monthly sasessment for Comwmor
Expenses shall be based upon the actual cost, and shall not include any estimsted
smouat for contingenciss, reserves or sinking funds. Declarant shall pay its
pro rata share of the expenses based upon its ownership of Condominium Units.

35. Title Subject To Declarant's Reservations. Title to and owner-
ship of sach Condominium Unit fs expressly subject to the reservations set
forth im paragraph 34,

36. Acceptance of Provisions of All Documents. The conveyance or
encumbrance of a Condominium Unit shall be deewmed to include the acceptsnce of
all of the provisions of this Daclaration, the Articles of lncorporation, By~
Laws, rulas and Xanagement Agreement, if soy, and shall be binding upon sach
grantes Or encumbrancer vithout the necessity of incluston of such an express
provision in the instrument of conveyance of encumbrance. -

37. Professional Manager. The Association may enploy a Professional
Manager for the management of this Condoainium Project. Any such contract
shall be for a ters not to exceed three (3) years and shall be terminable
wpon sixty (60) days written notice by either party vithout csuse and without
payment of a termination fee, :

38. Gabveral.

(a) 1If sny of the provisions of this Declaration or any
paragraph, sentencs, clause, phrase or word, or the application thereof in

awy circusstances be tnvalidated, such invaitdity shall not affect the validity
of the remainder of this Declaration, and the spplication of any such provision,
parsgraph, sentencs, claues, phrase or word in any other circumstances shall
net be affected theredy.

(b) Declarant, as used harein, seans the named Declarant, its
seccossore and assigns. ]

(e) The proviaions of this Declaratton shall be in addition to
ond supplemeutal to ths Condominium Ovnsrship Act of the State of Colorsdo and
te all other provisions of lav.

. (d) That vhenever used hereln, unless the context shall

otharvise provide, the singular numbar shall fnclude the plural, the plural
the sisgular, asd tha wee of any gender shall include all genders,




(s) Paragraph titles are for conveniencs of reference and are
aet imtended to limft, enlarge or change the mesming of the comtents of
the various paragraphs.

I¥ VITHESS WEEZIROF, Declarant has duly executed this Declaratiom
, 1979,

CITY AND COUNYY OF DEWVIR

The above and forcqaing vas acknpvledged before me this \l—& day
. 1979, by i , Declarant,

Bitasss my hand and of ficial sasl.

‘“Hntoa expires: ‘J_zgf'ﬂ ’

“Quat £ Huty

Rotary Public
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S (e) - Pats shal Mxlpt reas
not to 4lsturd other wembers, Mo pat zhall pose &
nuisance to 8ny Oothar memdar.

ChilAran, - Wo children under the sge of elghtosa:
£ (18) may permanently reaide im any Unit. All children, whether
{aiziting or permanent, shall be kept reazzonably quiet so as not

to Gisturb other membdrs. .

w7 9. pmeating Plant. The mambarg zhall be responzxible for °
-sharing the duty of keeping the boiler f£3illed and drained. Wo '
membar mry unilaterally change the temperature setting on the
.maater thermostat without the prior consent of the Board. :

8. ln:nxm.. " gach member is responsible, for himself
and him QGependents and puests, for keeping all sxterior doots
% ghut and locksd st all timas.

7. Mall. 1Individual menmbers® mail Dboxes are locked.
Becsuse of the small xixe of the boxesx, mail should be removed
esch dwy. Arrangesents should be mafe with the post office if
sny member plans to be unable to pick up his mail for any

- extended periocd. Oversizsd mail or other meil not left in the

' boxes should not be left in common aress,

8. Tanants. 'The Declaration provides that the Units
may be rented. fa ordar to fully protect each menber's
interest in his Unit, the menbers hereby agres that such rent-
ing shall be sccompliszhed as followsx:

(e) A momber desiring to rent hisz Unit shall use a
standardized rasidentinl leaxe, in a form approved by the
Board. That form of lease szhall require a Tenant to
conply with all thess Rules and Regulations, as well as
with the Covenants contained in the Declaration, and
shall also contain the following proviszion:

3¢ the Board of Directors of the
Association datermines that Tenant
iz violating any of the Association
Rules end Regulations, or sny of the
Covenants, it may notify the Land-
lord in writing of sxuch violations
and of the fact that the Association
Tequests that the Tenant be
evicted. 1f the Landloxd does not
begin eviction proceedings sithin
thirty (30) dsys of his recelipt of
such notics, Landlord haredby irrevo-
cably appoints the Association as




' hig sgent to coemsnce such procead...
~-ings, provided, however, the Assocle-,
tion shall not coamence such proceed- "'
ings until after a ampecial moeting
of the uwembers 13 held, 8t which
meeting Landlord shall hsve an oppor-
tunity to discuss whether eviction
should ba commanced.”

~= e

i et

. (b) If a member desiring to rent his Unit also '
+wlzhes to employ a property manager, that proparty man-
© sger must be spproved in sdvance by the Board. .

9.  ror fale® and “Yor Xsnt* Sionx. Mo “For SBale,* .
*yor Rent® or siwmilar signs may be placed in or on sny Unit
window. The placemant of any “For S5ale* or "ror Rent" or _
~gimilar zigns on exterior comson elemants must be approved im s
sdvancs by the Board.

I
- 10. Parking. Each of the Units has one aszigned parking
‘¢.space. The szpacex for Units 1, 2, 3 and 4 are under the car-
-port o3 designated ir the Declaration, The Unit S5 parking .
pace i3 near the southeast corner of the parking ares. HRo .
mosber may park more than onw vehicle in his allotted space,
snd may not park in any other menbars® allotted spices without
that meaber's prior consent. Carx may not be parked in any
s3signed space 30 s toO block other membars® access to and from
their szsigned spacs.

1. : nx. The Board
shall enforce these Rulas and Ragulations, snd the Covanants
gonuincd in the Declarstion, according to the following proce-
ures:

(a)  Yaxiancsa.

1) Any menmbar seeking a varisnce from these
Rulez and Regulations or from the Covenants shall
apply in writing to the President, except that if
the aspplicant iz the President, he shall apply to
snother officer. Such application shall state the
nature of the variance reguested, the ruason for the
reguest, and if applicadle, the date on which the
sctivity for which a variance i3 sought was com-
menced.

(1) The President or other officer shall call
a specisl meeting to be held within ten (10) days of
the date he receives the reguest, sand the DBoard
shall considec the variance at that meeting. In
ruling on » reguest for variance, the DPoard shall
balance the individual needs of the applicant—-
considering all hix specisl circumstances--againzt
the impact such varisnce might have on the property

-4 -
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Ct a3 4 whole. A variance la granted by he ||"t‘:""‘\

‘ vive vots of ths majority of the uu.o“[‘ 'l”f: ./\ ¥
rprovided, howevar, that {f tha spplicanl ] N 'voto’« ]

" Director, be may mot participate either iR the vote:

or ia calculation of the quorum. ]

- Qi141)  In lieu of the formal bolﬂhx
.outlined sbove, any request for varisnd
.granted in counterparts by the writteh
. approval of & majority of Directors, .ll‘“
applicant, provided such spprovals are @iie
s period of one week of esch other.

Complaintx.

(1) Any member may make a formsl wrltyon com-
plaint delivered to any Director other \Mt\ ‘T’;:t_'_
alleging that anothar member has been Of § vio
ing the Rules and Regulations or the CovehAALS:,

(11) Upon receipt of such a oonl“t“"tt:;
Director shsll deliver s copy of the GeRpIBIR
211 other Directors. The President &h
special pesting, to ba held within ten
receipt of the complaint, at which the
determine whether the Complaint, if trud,
accurately state a violation of theid
Regulations or the Covenants. If the ]
that the Complaint does not state 8 V\. ber
shall imeediately rezpond to the compliih “‘ o3 of
in writing explaining why the activity gemplain ts
doesz not violate these provizions or A0S ""‘“d" ot
If the Poard determines the activity G6MP sine and
dces asppesr to be in violation of thiss® "hs' tel
. Regulations or tha Covenants, it shall W"db' “{
potify the offendiny membar in urlting LI : the
three (3) Gays in which to either (3 "HOC!“ .
offending behavior; (2) submit a té uept wiiting
variance; or (3) object to the Complaif "l viow
stating why he does not believe his BORBVEOT SO
lstes the Rules and Regulations or the Coven bt
5sid notice shall be deliversd in perseh 0F by
tified mail, return receipt requested, ¢ ’uin be
21) Board responses to Complaints shail 1ike tified
delivered to 11 members personally ot BY O°F
mall, return receipt reguested.

(1i1) I¢ the Prexident or other o“l“"{';;:;.:
a written objection to a Complaint, h® he ceiving
spsciz]l meeting within ten (10) days “:.mino
such objection, and at that meeting snell .bjoctlné
after providing both the complaining ind o

-8 -




s partd Yo bex hearditive _

i ivity im gquestion.has tekew place:snd:whatd
dces , indesd -violate tha. Rulex” and; Regulstiondd
Covenants. If tho Doard determimesisy. this: :

t>e*-that the objecting party ia violatiny the Mulsexrar

*- Regulations or the Covenants, it Sshall  py:

.- Order @direct tha offending .membar'’‘tol:ce

W dsuigt future violations., - It way’slso‘‘asses .

,' offending member the ocost: of*° unrrnpciu[fmu

" sitated by the violstion, 'If ‘the violation ig
first violation by the wmember,-

shall advise the member that amy future violation
will result in the member's disenfranchisementi-ay
woetings pursuant to Article V.5 of the Articles o
Incorporation. If the violation is the second:wiow
lation, the Board's order shal) state thst ‘the
panber i3 Aisenfranchised from voting at sretings
until he is in complisnce with all the Rules- and!
Regulationz and Covenants. Sald order shall be
rendered within thres (1) dsys of the hearing, and
ahall be delivared to a1l members personally or hy
certified mail, return raceipt requested.

«:

(iv) In addition to the aforesald powers, the's
Board may also enforce thase Rules and Regulations - <
snd the Covenmants by sesking irijuvnctive relief im ¥
the courts, the cost of which, including reasonable Rt
attorneys feesx, shall ba borne entirely by the oy
offending menber who shall ba separately aszezsed.’ X%
for such costs and attorneya' fees. W

Dated this 21xt day of September 1987,

S\.:_Sc« \fxypxﬁ‘;/\

fusan Xuszhner
Secretary




